SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS
OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, & 30

1. REQUISITION NUMBER PAGE 1 OF

1123561 1 of 18
2. CONTRACT NO. 3. AWARD/EFFECTIVE 4. ORDER NUMBER 5. SOLICITATION NUMBER 6. SOLICITATION ISSUE DATE
DATE
SI1Z100-11-Q-0109 02/15/2011
7. FOR SOLICITATION a. NAME b. TELEPHONE NUMBER(No collect | 8. OFFER DUE DATE/ LOCAL

INFORMATION CALL >
ELSABETH TECLEZION

calls) or e-mail address: TIME

02/24/2011 - 17:00

teclezione@state.gov

9. ISSUED BY CODE 10. THIS ACQUISITION IS

U.S. EMBASSY X UNRESTRICTED
ALKINDI STREET, O seT AsiDE: % FOR
[J SMALL BUSINESS [0 EMERGING SMALL BUSINESS

INTERNATIONAL ZONZONE

BAGHDAD - IRAQ O HUBZONE SMALL BUSINESS SMALL BUSINESS

[0 SERVICE-DISABLED VETERAN OWNED O sn)

NAICS:
SIZE STD:
11. DELIVERY FOR FOB 12. DISCOUNT | [J 13a. THIS CONTRACT IS A RATED ORDER
DESTINATION UNLESS BLOCK IS MARKED 13b. RATING

X SEE SCHEDULE

14. METHOD OF SOLICITATION
X RFQ [ IFB RFP

15. DELIVER TO: Code 16. Administered bv:

U.S. EMBASSY
ALKINDI STREET,
INTERNATIONAL ZONE
BAGHDAD - IRAQ

17.a. CONTRACTOR/OFFEROR CODE —1 FACILITY CODE 1| 18a. PAYMENT WILL BE MADE BY

TELEPHONE NO:|

U.S. EMBASSY BAGHDAD

[J17b CHECK IF REMITTANCE IS DIFFERENT AND PUT SUCH ADDRESS IN 18b. SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a UNLESS

OFFER BLOCK BELOW IS CHECKED [0 SEE ADDENDUM
19. 20. 21. 22. 23. 24,
ITEM NO. SCHEDULE OF SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
1 HP Printer Toner Q7551A - Black 50 Ea
2 HP Printer Toner Q5950A - Black 50 Ea
3 HP Printer Toner Q5952A - Yellow 20 Ea
4 HP Printer Toner CE250A - Black 50 Ea
(Use Reverse and/or Attach Additional Sheets as Necessary)

25. ACCOUNTING AND APPROPRIATION DATA

26. TOTAL AWARD AMOUNT (For Govt. Use Only)

& 27a.SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1, 52.212-4. FAR 52.212-3 AND 52.212-5 ARE ATTACHED. ADDENDA & ARE D ARE NOT ATTACHED.

D 27b.CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4. FAR 52.212-5 IS ATTACHED. ADDENDA D ARE D ARE NOT ATTACHED.

[] 28. CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN _1__
COPIES TO ISSUING OFFICE. CONTRACTOR AGREES TO FURNISH AND DELIVER
ALL ITEMS SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY
ADDITIONAL SHEETS SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED
HEREIN.

[J 29. AWARD OF CONTRACT: REF. OFFER
DATED . YOUR OFFER ON SOLICITATION
(BLOCK 5), INCLUDING ANY ADDITIONS OR CHANGES WHICH
ARE SET FORTH HEREIN, IS ACCEPTED AS TO ITEMS:

30a. SIGNATURE OF OFFEROR/CONTRACTOR 3la. UNITED STATES OF AMERICA (SIGNATURE OF CONTRACTING OFFICER)

30b. NAME AND TITLE OF SIGNER (TYPE OR PRINT) 30c. DATE SIGNED 31b. NAME OF CONTRACTING OFFICER (Type or Print) 31lc. DATE SIGNED

AUTHORIZED FOR LOCAL REPRODUCTION

PREVIOUS EDITION IS NOT USABLE Computer Generated

STANDARD FORM 1449 (REV10/2010)
Prescribed by GSA - FAR (48 CFR) 53.212


mailto:teclezione@state.gov
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19. 20.
ITEM NO. SCHEDULE OF SUPPLIES/SERVICES

21. 22. 23. 24.
QUANTITY | UNIT UNIT PRICE AMOUNT

32a. QUANTITY IN COLUMN 21 HAS BEEN

[J RECEIVED [J INSPECTED [] ACCEPTED, AND CONFORMS TO THE CONTRACT, EXCEPT AS NOTED:

32b. SIGNATURE OF AUTHORIZED GOVERNMENT 32c. DATE
REPRESENTATIVE

32d. PRINTED NAME AND TITLE OF AUTHORIZED GOVERNMENT
REPRESENTATIVE

32e. MAILING ADDRESS OF AUTHORIZED GOVERNMENT REPRESENTATIVE

32f. TELEPHONE NUMBER OF AUTHORIZED GOVERNMENT REPRESENTATIVE

32g9. E-MAIL OF AUTHORIZED GOVERNMENT REPRESENTATIVE

33. SHIP NUMBER 34. VOUCHER NUMBER 35. AMOUNT VERIFIED
CORRECT FOR

|PARTI/—\L | |FINAL

36. PAYMENT 37. CHECK NUMBER

[0 compLETE O parTIAL [ FINAL

38. S/R ACCOUNT NO. 39. S/R VOUCHER NO. 40. PAID BY

41.a. | CERTIFY THIS ACCOUNT IS CORRECT AND PROPER FOR PAYMENT 42a.

41b. SIGNATURE AND TITLE OF CERTIFYING OFFICER | 41C. DATE

RECEIVED BY (PRINT)

42b.

RECEIVED AT (Location)

42c.

DATE REC'D (YY/MM/DD) 42d. TOTAL CONTAINERS

STANDARD FORM 1449 (REV. 10/2010) BACK
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I.  Scope of Supplies

SECTION 1 - THE SCHEDULE
CONTINUATION TO SF-1449
RFQ NUMBER S17100-11-Q-0109
PRICES, BLOCK 23

A. The contractor shall deliver Printer Toners to the U.S. Embassy Baghdad.

B. The toners shall be original HP toner cartridges ONLY; NO remanufactured or "gray
market" items. All items must be covered by the manufacturer's warranty.

C. This is a “firm-fixed price” type of purchase order/contract.

D. The price listed below shall include all labor, materials, overhead, profit, and
transportation necessary to deliver the required items to the American Embassy
Baghdad. All prices are in USD.

II. Pricing

Line

Item  Description Quantity
01 HP Printer Toner Q7551A 50ea
02 HP Printer Toner Q5950A 50ea
03 HP Printer Toner Q5952A 20ea
04 HP Printer Toner CE250A 50ea

Grand Total

Unit Price Total Price
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CONTINUATION TO SF-1449

RFQ NUMBER SIZ100-11-Q-0109
SCHEDULE OF SUPPLIES/SERVICES

II. Delivery Location and Time
A. The contractor shall deliver all ordered items to the American Embassy Baghdad. The
address is:

Al Kindi Street, International Zone
Att.: GSO/PROC Receiving Office/ Warehouse
Baghdad, Iraq

B. The contractor shall deliver all items not later than 7 days after date of contract award.
C. Any contractor personnel involved with the delivery of the items shall comply with
standard U.S. Embassy regulations for receiving supplies. Prior notice of 3 working

days will be provided.

D. If delivery will be to U.S. Embassy, delivery shall be made between working hours
9:00 to 12:00 and 14:00-17:00, Sunday thru Thursday.

Page 5 of 18



U. Embassy Baghdad S-12100-11-Q-0109

SECTION 2 - CONTRACT CLAUSES

FAR 52.212-4, CONTRACT TERMS AND CONDITIONS - COMMERICAL ITEMS (JUN 2010),
is incorporated by reference. (See SF-1449, block 27a).

FAR 52.212-5, CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT
STATUTES OR EXECUTIVE ORDERS — COMMERCIAL ITEMS (JAN 2011)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR)
clauses, which are incorporated in this contract by reference, to implement provisions of law or
Executive orders applicable to acquisitions of commercial items:

(1) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).
[ ] Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).
(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).
(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77,
108-78)
(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the
Contracting Officer has indicated as being incorporated in this contract by reference to
implement provisions of law or Executive orders applicable to acquisitions of commercial items:

[ ](1)52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with
Alternate I (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).

[ ](2) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 2010) (Pub. L.
110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)).

[ ](3)52.203-15, Whistleblower Protections under the American Recovery and

Reinvestment Act of 2009 (June 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts
funded by the American Recovery and Reinvestment Act of 2009.)

[ ](4)52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards
(JUL 2010) (Pub L. 109-282)(31 USC 6101 note)

[ 1(5) - (20) Reserved

[ X ](21) 52.222-19, Child Labor — Cooperation with Authorities and Remedies (JUL
2010) (E.O. 13126).

[ ](22)52.222-21, Prohibition of Segregated Facilities (Feb 1999).

[ ](23)52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

[ ](24) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212

[ ](25)52.222-36, Affirmative Action for Workers with Disabilities (OCT 2010)
(29 U.S.C. 793).

[ ](26)52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212).

[ 1(27) 52.222-54, Employment Eligibility Verification (JAN 2009). (Executive Order
12989). (Not applicable to the acquisition of commercially available off-the-shelf items or certain
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other types of commercial items as prescribed in 22.1803.) [ 1(28) (1) 52.223-9, Estimate
of Percentage of Recovered Material Content for EPA-Designated Items (May 2008)
(42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-
shelf items.)

[ ](ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to
the acquisition of commercially available off-the-shelf items.)

[ ]1(29) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42

U.S.C. 8259D).

[ 1(B0) (i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of
Personal Computer Products (Dec 2007) (E.O. 13423).
[ 1 (i) Alternate I (DEC 2007) of 52.223-16.
[ X ](B1) 52.223-18, Contractor Policy to Ban Text Messaging While Driving (SEP 2010)
(E.O. 13513).
[ 1(32) Reserved
[ 1(33) (i) 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act
(June 2009) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L 108-77,
108-78, 108-286, 109-53 and 109-169).
[ ] (ii) Alternate I (Jan 2004) of 52.225-3.
[ ] (iii) Alternate II (Jan 2004) of 52.225-3.
[ ](34) 52.225-5, Trade Agreements (AUG 2009) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).
[ X](35)52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s,
proclamations, and statutes administered by the Office of Foreign Assets Control of the
Department of the Treasury).
[ ] (36) - (37) Reserved
[ 1 (38)52.232-29, Terms for Financing of Purchases of Commercial Item (FEB 2002)(41
USC 255(f), 10 USC 2307(f))
[ ] (39)52.232-30, Installation Payments of Commercial Item (OCT 1995) (41 USC
255(f), 10 USC 2307 (f))
[ ] (40) 52.232-33, Payment by Electronic Funds Transfer — Central Contractor
Registration (Oct 2003) (31 U.S.C. 3332).
[ X](41) 52.232-34, Payment by Electronic Funds Transfer —Other than Central
Contractor Registration (MAY 1999) (31 U.S.C. 3332).
[ ](42) - (43) Reserved
[ ]1(44)(1) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels
(Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).
[ ](ii) Alternate I (Apr 2003) of 52.247-64.
(c) Reserved

(d) Comptroller General Examination of Record. The Contractor shall comply with the
provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in
excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit
and Records — Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the
Comptroller General, shall have access to and right to examine any of the Contractor’s
directly pertinent records involving transactions related to this contract.
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(2) The Contractor shall make available at its offices at all reasonable times the records,
materials, and other evidence for examination, audit, or reproduction, until 3 years after
final payment under this contract or for any shorter period specified in FAR Subpart 4.7,
Contractor Records Retention, of the other clauses of this contract. If this contract is
completely or partially terminated, the records relating to the work terminated shall be
made available for 3 years after any resulting final termination settlement. Records
relating to appeals under the disputes clause or to litigation or the settlement of claims
arising under or relating to this contract shall be made available until such appeals,
litigation, or claims are finally resolved.
(3) As used in this clause, records include books, documents, accounting procedures and
practices, and other data, regardless of type and regardless of form. This does not require
the Contractor to create or maintain any record that the Contractor does not maintain in
the ordinary course of business or pursuant to a provision of law.
(e)(1Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this
clause, the Contractor is not required to flow down any FAR clause, other than those in this
paragraph (e)(1) in a subcontract for commercial items. Unless otherwise indicated below, the
extent of the flow down shall be as required by the clause —
(i) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 2010) (Pub. L.
110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)).
(ii) 52.219-8, Utilization of Small Business Concerns (May 2004)
(15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further
subcontracting opportunities. If the subcontract (except subcontracts to small
business concerns) exceeds $650,000 ($1.5m for construction of any public
facility), the subcontractor must include 52.219-8 in lower tier subcontracts
that offer subcontracting opportunities.
(iii) Reserved
(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).
(v) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212).
(vi) 52.222-36, Affirmative Action for Workers with Disabilities (OCT 2010)
(29 U.S.C. 793).
(vii) Reserved.
(viii) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).
(
[

ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).
] Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)). (x) 52.222-51,
Exemption from Application of the Service Contract Act to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment-Requirements
(Nov 2007) (41 U.S.C. 351, et seq.).

(xi) 52.222-53, Exemption from Application of the Service Contract Act to
Contracts for Certain Services-Requirements (Feb 2009) (41 U.S.C. 351, et seq.).

(xii) 52.222-54, Employment Eligibility Verification (JAN 2009).

(xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations
(Mar 2009) (Pub. L. 110-247). Flow down required in accordance with
paragraph (e) of FAR clause 52.226-6.

(xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels
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http://acquisition.gov/far/current/html/52_223_226.html#wp1183820
http://acquisition.gov/far/current/html/52_247.html#wp1156217

U. Embassy Baghdad S-12100-11-Q-0109

(Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required
in accordance with paragraph (d) of FAR clause 52.247-64.
(2) While not required, the contractor may include in its subcontracts for commercial items a
minimal number of additional clauses necessary to satisfy its contractual obligations.

(End of clause)
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ADDENDUM TO CONTRACT CLAUSES
FAR AND DOSAR CLAUSES NOT PRESCRIBED IN PART 12

52.252-2CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect
as if they were given in full text. Upon request, the Contracting Officer will make their full text
available. Also, the full text of a clause may be accessed electronically at:

http:/ /acquisition.gov/far/index.html or, http:/ /farsite.hill.af.mil / search.htm

These addresses are subject to change. If the Federal Acquisition Regulation (FAR) is not
available at the locations indicated above, use the Dept. of State Acquisition Website at
http:/ /www.statebuy.state.gov to see the links to the FAR. You may also use an Internet
“search engine” (e.g., Yahoo, Excite, Alta Vista, etc.) to obtain the latest location of the most
current FAR.

The following Federal Acquisition Regulation clauses are incorporated by reference:

Clause Title and Date

52.225-14 Inconsistency Between English Version and Translation of Contract
(FEB 2000)

52.228-5  Insurance - Work on a Government Installation (JAN 1997)

52.232-34 Payment by Electronic Funds Transfer -- Other than Central Contractor

Registration (MAY 1999)

652.242-73 AUTHORIZATION AND PERFORMANCE (AUG 1999)

(a) The contractor warrants the following:
(1) That is has obtained authorization to operate and do business in the country
or countries in which this contract will be performed;
(2) That is has obtained all necessary licenses and permits required to perform
this contract; and,
(3) That it shall comply fully with all laws, decrees, labor standards, and
regulations of said country or countries during the performance of this contract.

(b) If the party actually performing the work will be a subcontractor or joint venture

partner, then such subcontractor or
joint venture partner agrees to the requirements of paragraph (a) of this clause.
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SECTION 3 - SOLICITATION PROVISIONS

FAR 52.212-1, Instructions to Offerors -- Commercial Items (JUN 2008), is incorporated by
reference. (See SF-1449, block 27a).

ADDENDUM TO 52.212-1

None
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ADDENDUM TO SOLICITATION PROVISIONS
FAR AND DOSAR PROVISIONS NOT PRESCRIBED IN PART 12

52.252-1SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same
force and effect as if they were given in full text. Upon request, the Contracting Officer will
make their full text available. Also, the full text of a clause may be accessed electronically at:

http:/ /acquisition.gov/far/index.html/ or http:/ /farsite.hill.af.mil/search.htm

These addresses are subject to change. IF the FAR is not available at the locations indicated
above, use of an Internet “search engine” (e.g., Yahoo, Infoseek, Alta Vista, etc.) is suggested to
obtain the latest location of the most current FAR provisions.

The following Federal Acquisition Regulation solicitation provisions are incorporated by
reference:
Clause Title and Date

52.204-6 Data Universal Numbering System (DUNS) Number (APR 2008)
52.214-34  Submission of Offers in the English Language (APR 1991)
The following DOSAR provision(s) is/are provided in full text:
652.206-70 COMPETITION ADVOCATE/OMBUDSMAN (AUG 1999) (DEVIATION)
COMPETITION ADVOCATE/OMBUDSMAN (AUG 1999)(DEVIATION)

(a) The Department of State’s Competition Advocate is responsible for assisting industry in
removing restrictive requirements from Department of State solicitations and removing barriers
to full and open competition and use of commercial items. If such a solicitation is considered
competitively restrictive or does not appear properly conducive to competition and commercial
practices, potential offerors are encouraged to first contact the contracting office for the
respective solicitation. If concerns remain unresolved, contact the Department of State
Competition Advocate on (703) 516-1693, by fax at (703) 875-6155, or write to: U.S. Department
of State, Competition Advocate, Office of the Procurement Executive (A/OPE), Suite 900, SA-27,
Washington, DC 20522-2712.

(b) The Department of State’s Acquisition Ombudsman has been appointed to hear concerns
from potential offerors and contractors during the pre-award and post-award phases of this
acquisition. The role of the ombudsman is not to diminish the authority of the contracting
officer, the Technical Evaluation Panel or Source Evaluation Board, or the selection official. The
purpose of the ombudsman is to facilitate the communication of concerns, issues,
disagreements, and recommendations of interested parties to the appropriate Government
personnel, and work to resolve them. When requested and appropriate, the ombudsman will
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maintain strict confidentiality as to the source of the concern. The ombudsman does not
participate in the evaluation of proposals, the source selection process, or the adjudication of
formal contract disputes. Interested parties are invited to contact the contracting activity
ombudsman, Management Counselor, at email BaghdadGSOProcurement@state.gov. For an
American Embassy or overseas post, refer to the numbers below for the Department Acquisition
Ombudsman. Concerns, issues, disagreements, and recommendations which cannot be resolved
at a contracting activity level may be referred to the Department of State Acquisition
Ombudsman at (703) 516-1693, by fax at (703) 875-6155, or write to: Department of State,
Acquisition Ombudsman, Office of the Procurement Executive (A/OPE), Suite 900, SA-27,
Washington, DC 20522-2712.

(End of provision)

Acquisition Method: The Government is conducting this acquisition using the simplified
acquisition procedures in Part 13 of the Federal Acquisition Regulation (FAR). If the dollar
amount exceeds the simplified acquisition threshold, then the Government will be using the test
program for commercial items authorized by Subpart 13.5 of the FAR.
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SECTION 4 - EVALUATION FACTORS

e Award will be made to the lowest priced, acceptable, responsible quoter. The quoter shall
submit a completed solicitation, including Sections 1 and 5.

e The Government reserves the right to reject proposals that are unreasonably low or high in
price.

e The lowest price will be determined by multiplying the offered prices times the quantities in
“Prices - Continuation of SF-1449, block 23”, and arriving at a grand total, including all
options, if any.

e The Government will determine quoter acceptability will be determined by assessing the
quoter's compliance with the terms of the RFQ.

e The Government will determine quoter responsibility by analyzing whether the apparent
successful quoter complies with the requirements of FAR 9.1, including;:

¢ adequate financial resources or the ability to obtain them;

e ability to comply with the required performance period, taking into consideration all
existing commercial and governmental business commitments;

e satisfactory record of integrity and business ethics;

e necessary organization, experience, and skills or the ability to obtain them;

e necessary equipment and facilities or the ability to obtain them; and

e be otherwise qualified and eligible to receive an award under applicable laws and
regulations.
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ADDENDUM TO EVALUATION FACTORS
FAR AND DOSAR PROVISION(S) NOT PRESCRIBED IN PART 12

The following FAR provisions are provided in full text:
52.217-5 EVALUATION OF OPTIONS (JUL 1990)

The Government will evaluate offers for award purposes by adding the total price for all
options to the total price for the basic requirement. Evaluation of options will not obligate the
Government to exercise the option(s).

FAR 52.225-17 EVALUATION OF FOREIGN CURRENCY OFFERS (FEB 2000):

If the Government receives offers in more than one currency, the Government will
evaluate offers by converting the foreign currency to United States currency using the exchange
rate used by the Embassy in effect as follows:

(a) For acquisitions conducted using sealed bidding procedures, on the date of bid
opening.

(b) For acquisitions conducted using negotiation procedures —
(1) On the date specified for receipt of offers, if award is based on initial offers;

otherwise
(2) On the date specified for receipt of proposal revisions.
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SECTION 5 - REPRESENTATIONS AND CERTIFICATIONS

52.212-3 OFFEROR REPRESENTATIONS AND CERTIFICATIONS - COMMERCIAL ITEMS
(JAN 2011)

An offeror shall complete only paragraph (b) of this provision if the offeror has completed the
annual representations and certifications electronically at http:/ /orca.bpn.gov. If an offeror has
not completed the annual representations and certifications electronically at the ORCA website,
the offeror shall complete only paragraphs (c) through (m) of this provision.

(a) Definitions. As used in this provision —
“Emerging small business” Reserved

“Forced or indentured child labor” means all work or service —
(1) Exacted from any person under the age of 18 under the menace of any penalty for
its nonperformance and for which the worker does not offer himself voluntarily; or
(2) Performed by any person under the age of 18 pursuant to a contract the
enforcement of which can be accomplished by process or penalties.

““Inverted domestic corporation,” as used in this section, means a foreign incorporated entity
which is treated as an inverted domestic corporation under 6 U.S.C. 395(b), i.e., a corporation
that used to be incorporated in the United States, or used to be a partnership in the United
States, but now is incorporated in a foreign country, or is a subsidiary whose parent corporation
is incorporated in a foreign country, that meets the criteria specified in 6 U.S.C. 395(b), applied
in accordance with the rules and definitions of 6 U.S.C. 395(c)."

Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-
9999, except—

(1) FSC 5510, Lumber and Related Basic Wood Materials;

(2) Federal Supply Group (FSG) 87, Agricultural Supplies;

(3) FSG 88, Live Animals;

(4) FSG 89, Food and Related Consumables;

(5) FSC 9410, Crude Grades of Plant Materials;

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;
(8) FSC 9610, Ores;
(9) FSC 9620, Minerals, Natural and Synthetic; and
(10) FSC 9630, Additive Metal Materials.

“Place of manufacture” means the place where an end product is assembled out of
components, or otherwise made or processed from raw materials into the finished
product that is to be provided to the Government. If a product is disassembled and
reassembled, the place of reassembly is not the place of manufacture.
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“Restricted business operations” means business operations in Sudan that include
power production activities, mineral extraction activities, oil-related activities, or the
production of military equipment, as those terms are defined in the Sudan Accountability
and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not
include business operations that the person (as the term is defined in Section 2 of the
Sudan Accountability and Divestment Act of 2007) conducting the business can
demonstrate —

(1) Are conducted under contract directly and exclusively with the regional
government of southern Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign
Assets Control in the Department of the Treasury, or are expressly exempted
under Federal law from the requirement to be conducted under such
authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;

(4) Consist of providing goods or services to an internationally recognized
peacekeeping force or humanitarian organization;

(5) Consist of providing goods or services that are used only to promote health or
education; or

(6) Have been voluntarily suspended.
“Service-disabled veteran-owned small business concern” — Reserved
“Small business concern” - Reserved
“Veteran-owned small business concern” - Reserved
“Women-owned business concern” - Reserved

“Women-owned small business concern” - Reserved

(b) (1) Annual Representations and Certifications. Any changes provided by the offeror in
paragraph (b)(2) of this provision do not automatically change the representations and
certifications posted on the Online Representations and Certifications Application
(ORCA) website.

(2) The offeror has completed the annual representations and certifications electronically via
the ORCA website at http:/ /orca.bpn.gov. After reviewing the ORCA database
information, the offeror verifies by submission of this offer that the representations and
certifications currently posted electronically at FAR 52.212-3, Offeror Representations
and Certifications — Commercial Items, have been entered or updated in the last 12
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months, are current, accurate, complete, and applicable to this solicitation (including the
business size standard applicable to the NAICS code referenced for this solicitation), as of
the date of this offer and are incorporated in this offer by reference (see FAR 4.1201),
except for paragraphs

[Offeror to identify the applicable paragraphs at (c) through (m) of this provision that the
offeror has completed for the purposes of this solicitation only, if any. These amended
representation(s) and/or certification(s) are also incorporated in this offer and are current,
accurate, and complete as of the date of this offer. Any changes provided by the offeror are
applicable to this solicitation only, and do not result in an update to the representations and
certifications posted on ORCA.]

(c) - (d) Reserved

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352).
(Applies only if the contract is expected to exceed $150,000.) By submission of its offer, the
offeror certifies to the best of its knowledge and belief that no Federal appropriated funds
have been paid or will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of
Congress or an employee of a Member of Congress on his or her behalf in connection with
the award of any resultant contract. If any registrants under the Lobbying Disclosure Act of
1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the
offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of
Lobbying Activities, to provide the name of the registrants. The offeror need not report
regularly employed officers or employees of the offeror to whom payments of reasonable
compensation were made.

(f) - (g) Reserved
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