American Embassy Kathmandu
Date: 07/08/2016
To: Prospective Quoters

Subject: Request for Quotations number SNP400-16-R-3673

Enclosed is a Request for Quotations (RFP) for Vehicle Rental Services. If you would like to submit a
quotation, follow the instructions in Section 3 of the solicitation, complete the required portions of the
attached document, and submit it to the address shown on the Standard Form 1449 that follows this letter.

The U.S. Government intends to award a contract/purchase order to the responsible company submitting an
acceptable quotation at the lowest price. We intend to award a contract/purchase order based on initial
quotations, without holding discussions, although we may hold discussions with companies in the competitive
range if there is a need to do so.

Quotations are due by August 9, 2016, before 5:00 pm local time. Please submit your proposal by email to
ktmcontracts@state.gov.

Sincerely,

Paul G. Stenseth
Contracting Officer


mailto:ktmcontracts@state.gov
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SECTION 1 - THE SCHEDULE
CONTINUATION TO SF-1449
RFQ NUMBER - SNP400-16-R-3673
PRICES, BLOCK 23

A. PERFORMANCE WORK STATEMENT

The purpose of this firm fixed price Contract is to provide Vehicle rental services to obtain contract support
services to assist in the movement of personnel within a 160 km radius of Kathmandu, Nepal as the primary
operating area. The contract will facilitate timely and dependable movement on a daily basis. Within 96
hours, contractor should be prepared to pick-up, drop-off, and provide transportation of personnel within 1300
km outside of the primary operating area. Transportation requirements outside of the primary operating area
will not exceed 60 percent of each month.

B. PRICING

A. The contractor shall provide vehicle and services required under this Contract for the following firm
fixed price and within the time specified. This price shall include all vehicle rental, driver, consumable, fuel,
oil, repair and maintenance of vehicle, vehicle insurance, and necessary local taxes etc as specified in Scope
of Work.

SNo Vehicle details Qty. Period Rate Amount

Base Year : September 1, 2016 — August 31, 2017

SUv 2 12 Months

VAT 13% Rs.

Total: Rs.
First Option Year : September 1 — August 31, 2018

SUvV 2 12 Months

VAT 13% Rs.

Total: Rs.




C. TYPE OF CONTRACT

This is a firm fixed price contract payable entirely in Nepalese Rupees. No additional sums will be payable
for any escalation in the cost of materials, equipment or labor, or because of the contractor's failure to
properly estimate or accurately predict the cost or difficulty of achieving the results required. The American
Embassy Kathmandu will not adjust the contract price due to fluctuations in currency exchange rates. The
American Embassy Kathmandu will only make changes in the contract price or time to complete due to
changes made by the American Embassy Kathmandu in the work to be performed, or by delays caused by the
American Embassy Kathmandu.



CONTINUATION TO SF-1449
RFQ NUMBER SNP400-16-R-3673
SCHEDULE OF SUPPLIES/SERVICES, BLOCK 20
DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

A. The purpose of this firm fixed price Contract is to provide Vehicle rental services to obtain contract
support services to assist in the movement of personnel within a 160 km radius of Kathmandu, Nepal
as the primary operating area. The contract will facilitate timely and dependable movement on a daily
basis. Within 96 hours, contractor should be prepared to pick-up, drop-off, and provide transportation
of personnel within 1300 km outside of the primary operating area. Transportation requirements
outside of the primary operating area will not exceed 60 percent of each month.

B. The contract will be for the different types of vehicle for specific period as mentioned in this RFP.

C. MINIMUM AND MAXIMUM AMOUNTS “RESERVED”

D. SCOPE OF SERVICES

1.0. OBJECTIVE

The objective of this requirement is to obtain contract support services to assist in the movement of
personnel within a 160 km radius of Kathmandu, Nepal as the primary operating area. The contract
will facilitate timely and dependable movement on a daily basis. Within 96 hours, contractor should
be prepared to pick-up, drop-off, and provide transportation of personnel within 1300 km outside of
the primary operating area. Transportation requirements outside of the primary operating area will
not exceed 60 percent of each month.

2.0. BACKGROUND

The PACOM Augmentation Team - Nepal (PAT-NPL) is an operational team assigned to the United
States Embassy - Kathmandu that conducts daily interfaces with the Government of Nepal (GoN),
particularly the Nepal Army, Nepal Police and the Armed Police Force. Engagements also include
Non-Government Organizations (NGOs) and local contractors that the PAT is or will be working
with on mission critical programs.

3.0. SCOPE
The scope of this requirement is limited to performing and accomplishing the tasks as identified in
the Performance Statement of Work (PSOW).

4.0. PERIOD OF PERFORMANCE

The Period of Performance (POP) for this contract will be effective from the date of contract award
to the conclusion of a total of up to two (2) years of performance period. The PAT reserves the right
to renew the contract yearly over the two year performance period. If the PAT mission is terminated
in Nepal the PAT reserves the right to cancel the contract without penalty. The PAT will provide a
mmimum of 60 days’ notice if it must cancel the contract.




5.0. PLACE OF PERFORMANCE

Place of Performance will vary according to mission requirements. Contractor will be required to
provide ground transportation throughout Nepal; transportation outside of the primary operating area
(up to 160 km) will not exceed 60 percent of the month for each vehicle.

6.0. PERFORMANCE STATEMENT OF WORK (PSOW)

The Contractor shall provide all labor, materials, equipment, supervision, and management to
accomplish the Performance Statement of Work. This includes all managerial costs, administrative
costs, wvehicles, drivers, communication equipment, and all vehicle operational expenses, including
but not limited to, fuel, oil, all maintenance (daily, monthly and quarterly maintenance, checks and
services) and insurance for the wvehicles. The Contractor shall perform the following tasks as
required by this contract:

6.1 General Requirements

The Contractor shall:

6.1.1 Anticipate working within the primary operating area (up to 160 km), 365 days and
shall plan travel accordingly. Contract rate will be inclusive of fuel, vehicle
mamtenance, parking fees, vehicle registration fees and driver’s fee (which will include
food and lodging for the driver).

6.1.2 Anticipate working outside of the primary operating area, 219 days and shall plan travel
accordingly. Contract rate will be inclusive of fuel, parking fees, vehicle maintenance,
and driver’s fee (which will include food and lodging for the driver).

6.1.3 Work a twelve (12) hour day, which starts at the stated time of pick-up of intended
PAT-NPL personnel. Pick-up times shall vary; therefore the PAT-NPL Personnel are
required to provide at least 1 hour notice for pick-up times.

6.1.4 Anticipate having to work up to a sixteen (16) hour day for 219 days of this contract.
The Contractor should also anticipate having to work during the weekends.

6.1.5 Provide qualified drivers for each vehicle specified in this contract. Drivers employed
to perform services must be experienced and competent in the performance of such
services, and shall possess the appropriate license and insurance.

6.1.6 Provide the PAT-NPL all information required for drivers with any security clearance,
accreditation, vehicle access, and licenses required to provide services under this
contract.

6.2 Vehicle Requirements

The Contractor shall:

6.2.1 Provide two (2) 4-door SUVs or Crossovers with drivers that can transport a minimum
of seven (7) passengers.

6.2.2 Front seats will be bucket seats (not front bench)

6.2.3 Vehicles must be four (4)-wheel drive; vehicles will not be all-wheel drive.

6.2.4 Vehicles must be equipped with a winch that is mounted on front of vehicle.

6.2.5 Vehicles must be equipped with a roof luggage rack.

6.2.6 Vehicles must be equipped with an additional fuel tank capacity — minimum 30 litters.

6.2.7 Vehicles must have a minimum of 230 mm ground clearance.



6.1

6.2.8

6.2.9

6.2.10
6.2.11
6.2.12
6.2.13
6.2.14
6.2.15
6.2.16
6.2.17
6.2.18

6.2.19

6.2.20

6.2.21

6.2.22

6.2.23

6.2.24
6.2.25
6.2.26

6.2.27
6.2.28

Vehicles must be equipped diesel engine.

Vehicles must be equipped power windows.

Vehicles will be equipped with front brush guard.

Vehicles must be equipped with rear tow hook.

Vehicles must be equipped with all-terrain tires

Vehicles must be equipped with spare tire mount on rear door.

Vehicle repair parts must be readily available outside of Kathmandu

Vehicle should be equipped with high mounted air intake (optional).

Vehicle should be equipped with a vertical 60/40 rear door.

Provide properly maintained and serviced vehicles.

Provide vehicles no older than 2013 and shall be properly registered and insured in
accordance with Nepal’s laws and regulations (exception to vehicle age only made if
PAT representative has opportunity to view vehicles prior to contract being awarded).
Provide vehicles that are in sound mechanical condition with sufficient horsepower and
mainframe configurations to ensure successful performance on roads and highways.
Vehicles should also be able to withstand and navigate through Kathmandu and the
surrounding locations road structure and size.

Provide a copy of the vehicles” maintenance log, registration numbers, proof of
insurance and a copy of the Department of Transportation inspection reports prior to
awarding the contract.

Correct all major deficiencies before the vehicle is used.

Provide emergency equipment (Properly inflated spare tire, lug wrench, jack rated for
vehicle and jumper cables) in each vehicle.

The Contractor must provide vehicles with convenience features, including but not
limited to, air-conditioning (front and rear — rear cooling only) and an AM/FM/CD
player equipped radio. The contractor will ensure that the air-conditioning unit of each
vehicle is properly running atall times.

Vehicles must have central power door locks that can be activated by both the driver
and the passenger.

Vehicles must have at least % of a tank of gas before the work day starts. Reserve fuel
must be available when travelling outside of Kathmandu.

Vehicle windows and doors must be closed and locked at all times while in transit.
Lightly tinted windows are preferred, if possible. No heavily tinted windows.

Vehicles will be equipped with a Heavy Duty Vehicle Recovery Strap 8" x 30'

Driver Requirements

The Contractor shall:

6.1.1

6.1.2

Provide two (2) qualified, licensed drivers. The drivers employed to perform services
shall be experienced and competent in the performance of such services.

English skills — Drivers must speak and understand conversational English at a high
school level.

6.1.2.1 Local Knowledge —
6.1.2.2 Be completely familiar with Kathmandu, Nepal and the surrounding areas so as to

know alternate routes should primary routes become impassable or otherwise not
the best route at any given time. Drivers must be aware of any traffic issues which



6.1.2.3
6.1.2.4

6.1.2.5
6.1.2.6
6.1.2.7
6.1.2.8

6.1.2.9

6.1.2.10

6.1.2.11

may cause delays, such as when routes are affected by traffic accidents or
occurrences which cause the road to be closed down. Drivers must know routes to
and from all of the Airport Terminals, to and from the American Embassy, to and
from the PAT residence, and to and from all Government establishments.

Driver must understand Nepal’s road Rules, Laws and Regulations

Drivers must be familiar with all Government establishments and their security
protocols, such as but not limited to, access to their locations, personnel and vehicle
entry, etc.

License — Possess an appropriate and valid driver’s license for the vehicles.
Maintain good personal hygiene and wear clean, professional attire daily

Maintain cleanliness of the vehicle.

Submit to background checks as determined by the U.S. Embassy Kathmandu and
be able to receive an access badge.

Each driver shall be contactable at all times. Each driver shall have at least 1
working cellular phone (be able to make/receive calls and text messages) with
adequate pre-paid minutes, for communication purposes. It is preferable that drivers
have a total of two (2) or more cellular phones in case their primary phone breaks.
Drivers must scope out routes to meeting locations and out-of-town destinations on
either a physical or digitized map in order to ensure familiarization. In lieu of
mapping out the routes to a destination which the driver is unfamiliar with, they are
permitted to keep a GPS device in the vehicle.

Driver issues which affect the mission will be discussed and cleared through the
PAT-NPL or the client

6.2 Contractor Requirements

The Contractor shall:
6.2.1 Inaddition to providing vehicles and drivers that meet the requirements of clauses 6.1,
6.2 and 6.3, the Contractor shall also provide the following:

6.2.1.1

6.2.1.2

6.2.1.3

6.2.1.4

6.2.1.5

Replacement/Servicing. In the event of breakdown or accident, or any other reason,
the Contractor shall provide a replacement vehicle within one (1) hour of notice by
the driver in Kathmandu or eight (8) hours within notice outside of Kathmandu until
the primary vehicle or permanent replacement vehicle is repaired/available.

If adriver is ill or otherwise unavailable to perform the required duties, the
Contractor shall provide a temporary driver to meet the transportation needs of
PAT-NPL will be informed at least six (6) hours prior about the temporary or
replacement driver.

If any vehicle or driver is deemed unacceptable by the PAT, then the Contractor is
responsible for finding an acceptable permanent replacement within ten (10)
working days of notification or other reasonable amount of time as determined by
PAT-NPL, and shall immediately provide a temporary vehicle or driver to meet the
transportation needs of PAT-NPL.

Maintain monthly maintenance log that will be reviewed for accuracy by PAT-
NPL.

Provide a monthly invoice to the General Services Officer (GSO) for payment each
month which will include: a copy of the monthly maintenance logs and fuel logs.



6.2.1.6

6.2.1.7

6.2.1.8

Ensure each driver has sufficient funds to cover fuel, parking and toll expenses,
food and lodging in support of transportation requirements.

Provide two-way communication equipment (such as radios, cellular phones, or
pagers) which shall be available for use by each driver atall times.

Drivers will be punctual at all times. Drivers must arrive at least ten (10) minutes
prior to the declared time at the pick-up point. Failure to perform at this level will
result to penalty and/or deduction of a certain amount of the payment according
quality assurance and GSO standards. Due to uncontrollable circumstances, the
driver or the contractor may inform the clients of any problems an hour before if he
or she will be late in order for the clients to plan accordingly. Drivers must also
annotate times they were late on driver’s time log and sheet.

6.2.2 Lawful Operation, Permits, Insurance and Indemnification

6.2.2.1

6.2.2.2

6.2.2.3

6.2.2.4

6.2.2.5

Bonds. The Government imposes no bonding requirement on this contract. The
Contractor shall provide any official bonds required, pay any fees or costs involved
or related to the authorization for the equipping of any employees engaged in
providing services specified under this contract if such bonds or payments are
legally required by the local government or local practice.

Employee Salary Benefits. The Contractor shall be responsible for payment of all
employee wages and benefits required by host country law or agreements with its
employees. The Government, its agencies, agents, and employees shall not be part
of any legal action or obligation regarding these benefits which may subsequently
arise. Where local law requires bonuses, specific minimum wage levels, premium
pay for holidays, payments for social security, pensions, sick or health benefits,
severance payments, child care or any other benefit, the Contractor is responsible
for payments of such costs and must include all such costs in the fixed price in this
contract.

Personal Injury, Property Loss or Damage (Liability). The Contractor assumes
absolute responsibility and liability for any and all personal injuries or death and
property damage or losses suffered due to: negligence of the Contractor’s personnel
in the performance of this contract.

The Contractor’s assumption of absolute liability is independent of any insurance
policies.

Amount of Insurance. The Contractor shall be required to buy Passenger Liability
(PL) and Third Party Liability (TPL) for covering the vehicle. The Contractor shall,
at its own expense, provide and maintain during the entire performance period the
following insurance amounts:

6.2.2.5.1 Passenger Liability (PL). The limit of the amount in US Dollars:
6.2.2.5.1.1 Limit of the amount of the company’s lability in case of any one victim per

accident in respect of death or bodily injury is $10,000.

6.2.2.5.2 Third Party Liability (TPL). The limit of the amount in US Dollars:
6.2.2.5.2.1 Limit of the amount of company’s lability in case of any one accident in

respect of material damage to the third party property is $1,000.

6.2.2.5.2.2 Limit of the amount of the company’s liability in case of any one

victim/Third Party per accident in respect of death or bodily injury is
$2,500.



6.2.2.5.2.3 Limit of the amount of the company’s lability in respect of legal cost for
defence of any one accident is $2,500.
6.2.2.5.2.4 Aggregate limit of liability in case of any one accident or series of accidents
for Passenger Liability and Third Party Liability during the policy period is
$50,000.
6.2.2.5.3 The types of amounts of insurance are the minimums required. The Contractor
shall obtain any other types of insurance required by local law or that are
ordinarily or customarily obtained in the location of the work. The limit of such
insurance shall be as provided by law or sufficient to meet normal and
customary claims.
6.2.2.5.4 The Contractor shall hold harmless and indemnify the Government from any
and all claims arising, except in the instance of gross negligence on the part of
the Government.
6.2.2.6 Permits. Without additional cost to the Government, the Contractor shall obtain all
permits, licenses, and appointments required for the prosecution of work under this
contract. The Contractor shall obtain these permits, licenses, and appointments in
compliance with applicable host country laws. The Contractor shall provide
evidence of possession or status of application for such permits, licenses, and
appointments to the Contracting Officer with its proposal. Application,
justification, fees, and certifications for any licenses required by the host
government are entirely the responsibility of the Contractor.
6.2.2.7 The Contractor shall provide evidence of the insurance within five (5) days after the
contract award. Failure to timely submit this evidence, in a form acceptable to the
Contracting Officer, may result in rescinding or termination of the contract by the
Government. In addition, the Contractor shall evidence of a commitment by the
insurance carrier to notify the Contracting Officer in writing of any material change,
expiration or cancellation of any of the insurance policies required not less than
thirty (30) days before such change, expiration or cancellation is effective. When a
self-insurer provides coverage, the Contractor shall not change or decrease the
coverage without the Contracting Officer’s Representative approval,

7.0 DELIVERABLES
Para Item Due Date
6.1, | Vehicles that meet PAT-NPL requirements and No later than one (1) day after
6.2, 6.4 | approval contract award
6.1, | Drivers that meet PAT-NPL requirements and No later than one (1) day after
6.3, 6.4 | approval contract award
Provide monthly invoices with copies of driver
6.4.1.4. time sheets, mileage log to th_e GSO for Monthly during the
6.4.15 acceptance and payment. Malntenange Io_g_ and Period of performance.
time sheet for each vehicle shall be identified
Clearly.
6.2:5, Proof of insurance, proof of registration Available for PAT-NPL
6.4.2.5 ’ review at all times
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8.0 SECURITY CLEARANCE:

Work under this PSOW is unclassified.  However, this contract is sensitive in nature and the
Contractor shall not disclose and must safeguard sensitive information and data which are obtained
or generated in the performance of this PSOW.

9.0 GOVERNMENT FURNISHED PROPERTY
There will be no Government Furnished Property provided to the contractor under this contract. The

contractor shall provide all expendable and non-expendable operating expenses in execution of this
PSOW.

10.0 NON PERSONAL SERVICE STATEMENT
Contractor employees performing services under this PSOW will be controlled, directed and
supervised at all times by management personnel of the contractor. Contractor management shall
ensure that employees comply with the performance work standards outlined in the PSOW.
Contractor employees will perform their duties independent of, and without the supervision of and
U.S. Government official or other Defense contractor.

11.0 TRAVEL REQUIREMENTS

All travel requirements and cost for Contractor’s personnel shall be included in the Contractor’s
proposal. Travel is defined as 180 km within the radius of Kathmandu, Nepal as the primary
operating area and any area within Nepal that is outside of the primary operating area. Contractor
will ensure each driver has sufficient funds to cover fuel, parking and toll expenses, food and
lodging in support of transportation requirements.

12.0 PERFORMANCE REQUIREMENT SUMMARY

Performance Obijective Paragraph Performance Threshold
1. Provide two (2) vehicles oL52 04 100%
2. Provide two (2) drivers 6'1’fi3(’)6'4’ 100%
3. Provide transportation services to 5.0, 6.0, 97%
PAT-NP 11.0 °

13.0 PAYMENT SCHEDULE
Payment will be made within 30 days after the completion of services of each month and receive proper
invoice and copies of the maintenance log to the GSO for review and approval.

E. GENERAL

The Contractor shall provide passenger transportation services, vehicles with drivers in Kathmandu valley and
surrounding area. The Contractor shall provide all managerial, administrative, direct labor personnel,
vehicles, drivers , communication equipment, all running expenses (i.e., fuel, oil, etc) including all servicing
and insurance of such vehicles that are necessary to accomplish all work required by this contract.

F. DEFINITIONS
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“Calendar Day” means the twenty-four hour period from midnight to midnight. Saturdays, Sundays
and all holidays are considered calendar days.

"COR" means the Contracting Officer's Representative, appointed in accordance with Section G of
this contract.

"Government” means the Government of the United States of America unless specifically stated
otherwise.

"Ordering Officer" means the Contracting Officer of the U.S. Embassy, Kathmandu.

“Services” means the services performed, workmanship, and equipment furnished or utilized in the
performance of the services.

G. MANAGEMENT

G.l. Contracting Officer’s Representative. The Contracting Officer’s Representative (COR) is responsible
for validating requests from vehicle users, and providing instructions for vehicle use to the Contractor on a
daily or less frequent basis.

16.2  Authorized Service Requesters. “RESERVED”

G.Il.  Project Manager. The Contractor shall designate a Project Manager who shall be the Contractor’s
point of contact. The Project Manager shall be responsible for managing the Contractor’s work under this
contract, including delegating requests to drivers (if drivers are required by this contract) along with any
mstruction required, and ensuring a smooth and effective operation. The Contractor’s Project Manager and
telephone number are:

Project Manager:
Telephone Number: [Insert telephone number at time of award]

G.I1l. Documentation of Usage. Each driver shall obtain a certifying signature from the vehicle user on
Daily Vehicle Use Record at the end of service each day. The Contractor shall attach this form to the invoice
as a supporting document to verify the hours of service.

H. VEHICLES

H.I.  Types of Vehicles

The Government requires the following types of vehicles, if ordered under this contract. Vehicles shall be of
the latest model and in excellent condition. The Contractor shall provide registration numbers before the
vehicles are used.

Vehicle Type Size and Description
4-door SUVs or Crossovers aminimum of seven (7) passengers
four (4)-wheel drive

H.11. Replacement/Servicing. The Contractor shall provide a replacement vehicle equivalent to the type
that requires replacement, due to accident, breakdown, or any other reason, within one (1) hour of notice by
the driver or by the COR.

12



l. COMMUNICATION EQUIPMENT

The Contractor shall provide two-way communication equipment (such as cellular phones) which shall be
available for use by the driver at all times during the shift. The Contractor should provide regular recharge
cards for the drivers.

J. DISPATCH POINTS “RESERVED”

K. PERSONNEL

K.l The Contractor shall provide qualified drivers for each vehicle specified in this contract. Drivers
employed to perform services shall be experienced and competent in the performance of such services, and

shall possess the appropriate license and insurance. Contractor shall replace the driver in case of absence of
regular driver because of some reason.

K.l The Contractor shall provide the Government all information required for drivers with any security
clearance, accreditation, vehicle access, and licenses required to provide services under this contract.

K.IIl. Standards. Each driver shall meet minimum standards including:
a. Compliance with the requirements listed in paragraphs 6.3.
b. English skills - Have a good level of English language skills
C. Local knowledge - Be completely familiar with local areas to know alternate routes should

primary route be impassable or otherwise not the best alternative at any given time

d. License — Possess a valid driver’s license

K.ll.a. SECURITY General. The Government reserves the right to deny access to U.S.-owned
and U.S.-operated facilities to any individual. The Government will run background checks on all proposed
Contractor employees. The Contractor shall provide the names, biographic data and police clearance on all
Contractor personnel who shall be used on this contract.

K.I1L.b. Time Requirements. Within five days after contract award, the Contractor shall submit the
following minimum number of names for drivers for the types of vehicles listed below:

Type of Vehicle Minimum_Number of Drivers
4-door SUVs or Crossovers 2 regular with a backup in case of first one unable
four (4)-wheel drive to perform the job for each vehicle

K.Ill.c. Identity Cards. The Government shall issue identity cards to Contractor personnel, after they
are approved. Contractor personnel shall display identify card(s) on the uniform at all times while on
providing services under this contract. These identity cards are the property of the Government. The
Contractor is responsible for their return at the end of the contract, when an employee leaves Contractor
service, or at the request of the Government.

13



K.IV. Training. The Contractor shall provide training for all drivers in areas such as operating procedures
and communication equipment/systems.

L. PAYMENT
Payment will be made by The U.S. Embassy Kathmandu to the contractor within 30 days after the completion
of services of each month with proper invoice received.

M. TASK ORDERS “RESERVED”

N. Vehicle operating area: Vehicle will be used within the area as specified in SOW.

0. Driver must pass Embassy security checks if required.

P. Vehicle Registration, Insurance and Tax will be paid for and maintained by the contractor.
Q. US Embassy Kathmandu may cancel this contract at any time due to poor performance or

dissatisfaction with terms and conditions.

14



SECTION 2 - CONTRACT CLAUSES

FAR 52.212-4 CONTRACT TERMS AND CONDITIONS — COMMERICAL ITEMS (FEB 2012), is
incorporated by reference. (See SF-1449, block 27a).

e 52.212-5 Contract Terms and Conditions Required to Implement Statutes or Executive Orders—
Commercial Items (May 2012)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which
are incorporated in this contract by reference, to implement provisions of law or Executive orders applicable
to acquisitions of commercial items:

(1) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(q)).
____Alternate | (Aug 2007) of 52.222-50 (22 U.S.C. 7104(q)).
(2) 52.233-3, Protest After Award (AuG 1996) (31 U.S.C. 3553).
(3) 52.233-4, Applicable Law for Breach of Contract Claim (OcT 2004) (Pub. L. 108-77, 108-78).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has
indicated as being incorporated in this contract by reference to implement provisions of law or Executive
orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.]

__ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate |
(Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).

__(2)52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252, Title
VI, Chapter 1 (41 U.S.C. 251 note)).

__(3)52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of
2009 (June 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the American Recovery
and Reinvestment Act of 2009.)

_ X (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (Feb 2012)
(Pub. L. 109-282) (31 U.S.C. 6101 note).

__(5)52.204-11, American Recovery and Reinvestment Act—Reporting Requirements (Jul 2010) (Pub.
L. 111-5).

__(6)52.209-6, Protecting the Government’s Interest When Subcontracting with Contractors Debarred,
Suspended, or Proposed for Debarment. (Dec 2010) (31 U.S.C. 6101 note).

_(7)52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters
(Feb 2012) (41 U.S.C. 2313).

__(8)52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (May 2012) (section
738 of Division C of Pub. L. 112-74, section 740 of Division C of Pub. L. 111-117, section 743 of Division D
of Pub. L. 111-8, and section 745 of Division D of Pub. L. 110-161).

_(9)52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov 2011) (15 U.S.C. 657a).

__(10) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns
(JAN 2011) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).

__(11) [Reserved]

__(12)(i) 52.219-6, Notice of Total Small Business Set-Aside (Nov 2011) (15 U.S.C. 644).

__ (i) Alternate I (Nov 2011).
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__(iii) Alternate Il (Nov 2011).
_ (13)(i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).
__ (i) Alternate I (Oct 1995) of 52.219-7.
__ (i) Alternate Il (Mar 2004) of 52.219-7.
_(14)52.219-8, Utilization of Small Business Concerns (Jan 2011) (15 U.S.C. 637(d)(2) and (3)).
__(15)(i) 52.219-9, Small Business Subcontracting Plan (Jan 2011) (15 U.S.C. 637(d)(4)).
__ (i) Alternate I (Oct 2001) of 52.219-9.
__ (i) Alternate 11 (Oct 2001) of 52.219-9.
__(iv) Alternate 111 (Jul 2010) of 52.219-9.
__(16) 52.219-13, Notice of Set-Aside of Orders (Nov 2011)(15 U.S.C. 644(r)).
__(17)52.219-14, Limitations on Subcontracting (Nov 2011) (15 U.S.C. 637(a)(14)).
__(18)52.219-16, Liquidated Damages—Subcon-tracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)).
__(29)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business
Concerns (OcT 2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its
offer).
__ (i) Alternate I (June 2003) of 52.219-23.
__(20) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and
Reporting (Dec 2010) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).
__(21)52.219-26, Small Disadvantaged Business Participation Program— Incentive Subcontracting
(Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).
__(22)52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (Nov 2011)
(15 U.S.C. 657 1).
__(23) 52.219-28, Post Award Small Business Program Rerepresentation (Apr 2012) (15 U.S.C.
632(a)(2)).
_(24) 52.219-29, Notice of Set-Aside for Economically Disadvantaged Women-Owned Small
Business (EDWOSB) Concerns (Apr 2012) (15 U.S.C. 637(m)).
__(25) 52.219-30, Notice of Set-Aside for Women-Owned Small Business (WOSB) Concerns Eligible
Under the WOSB Program (Apr 2012) (15 U.S.C. 637(m)).
__(26)52.222-3, Convict Labor (June 2003) (E.O. 11755).
_X (27) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Mar 2012)
(E.O. 13126).
__(28)52.222-21, Prohibition of Segregated Facilities (Feb 1999).
__(29) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).
__(30)52.222-35, Equal Opportunity for Veterans (Sep 2010)(38 U.S.C. 4212).
_(31) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793).
_(32)52.222-37, Employment Reports on Veterans (SEp 2010) (38 U.S.C. 4212).
_(33)52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010)
(E.O. 13496).
_(34)52.222-54, Employment Eligibility Verification (JAN 2009). (Executive Order 12989). (Not
applicable to the acquisition of commercially available off-the-shelf items or certain other types of
commercial items as prescribed in 22.1803.)
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__(35)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EP A—Designated Items
(May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-
the-shelf items.)

__ (i) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the
acquisition of commercially available off-the-shelf items.)

__(36) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42 U.S.C. 8259b).

___(37)(i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer
Products (DEc 2007) (E.O. 13423).

(i) Alternate I (Dec 2007) of 52.223-16.

_X (38) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving
(Auc 2011) (E.O. 13513).

_(39)52.225-1, Buy American Act—Supplies (Feb 2009) (41 U.S.C. 10a-10d).

___(40)(i) 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act (May 2012) (41
U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note, Pub.
L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, 112-41, and 112-42).

__ (i) Alternate I (Mar 2012) of 52.225-3.
__(iiiy Alternate 11 (Mar 2012) of 52.225-3.
__(iv) Alternate I11 (Mar 2012) of 52.225-3.

_(41) 52.225-5, Trade Agreements (MAY 2012) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

_ X (42) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s, proclamations, and
statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).

__(43) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).

__(44) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007)
(42 U.S.C. 5150).

__(45) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002)

(41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

__(46) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f),
10 U.S.C. 2307(f)).

__(47)52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration (Oct 2003)
(31 U.S.C. 3332).

_ X (48) 52.232-34, Payment by Electronic Funds Transfer—Other than Central Contractor
Registration (May 1999) (31 U.S.C. 3332).

__(49) 52.232-36, Payment by Third Party (Feb 2010) (31 U.S.C. 3332).

__(50)52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

__(51)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006)

(46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).
__ (i) Alternate I (Apr 2003) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial
services, that the Contracting Officer has indicated as being incorporated in this contract by reference to
implement provisions of law or Executive orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.]

__ (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, etseq.).
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__(2)52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and
41 U.S.C. 351, etseq.).

_ () 52.222-43, Fair Labor Standards Actand Service Contract Act—Price Adjustment (Multiple Year
and Option Contracts) (Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

__(4)52.222-44, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Sep 2009)
(29 U.S.C. 206 and 41 U.S.C. 351, etseq.).

__(5) 52.222-51, Exemption from Application of the Service Contract Actto Contracts for
Maintenance, Calibration, or Repair of Certain Equipment—Requirements (Nov 2007) (41 351, et seq.).

__(6) 52.222-53, Exemption from Application of the Service Contract Actto Contracts for Certain
Services—Requirements (Feb 2009) (41 U.S.C. 351, et seq.).

__(7)52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Mar 2009) (Pub. L. 110-
247).

__(8)52.237-11, Accepting and Dispensing of $1 Coin (Sept 2008) (31 U.S.C. 5112(p)(1)).

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this
paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified
acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records—Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller
General, shall have access to and right to examine any of the Contractor’s directly pertinent records involving
transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and
other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or
for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this
contract. If this contract is completely or partially terminated, the records relating to the work terminated shall
be made available for 3 years after any resulting final termination settlement. Records relating to appeals
under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract
shall be made available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and
other data, regardless of type and regardless of form. This does not require the Contractor to create or
maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a
provision of law.

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the
Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1) in a
subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as
required by the clause—

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252, Title
VI, Chapter 1 (41 U.S.C. 251 note)).

(i) 52.219-8, Utilization of Small Business Concerns (Dec 2010) (15 U.S.C. 637(d)(2) and (3)), in all
subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small
business concerns) exceeds $650,000 ($1.5 million for construction of any public facility), the subcontractor
must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(i) [Reserved]

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).
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(v) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C. 4212).

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793).

(vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010)
(E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40.

(viii) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).

(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(q)).

____Alternate | (Aug 2007) of 52.222-50 (22 U.S.C. 7104(Q)).

(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment-Requirements (Nov 2007) (41 U.S.C. 351, etseq.).

(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain
Services-Requirements (Feb 2009) (41 U.S.C. 351, etseq.).

(xii) 52.222-54, Employment Eligibility Verification (JAN 2009).

(xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Mar 2009) (Pub. L.
110-247). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.

(xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006)
(46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of
FAR clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal
number of additional clauses necessary to satisfy its contractual obligations.
X (XV) 52.249-2 Termination for Convenience of the Government (Fixed-Price) (MAY 2004)

Alternate (APR 1984)

(End of clause)

19


https://www.acquisition.gov/far/current/html/52_222.html#wp1158632
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t37t40+200+2++%2838%29%20%20AND%20%28%2838%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_222.html#wp1148097
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t29t32+2+78++%2829%29%20%20AND%20%28%2829%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_222.html#wp1160019
https://www.acquisition.gov/far/current/html/52_222.html#wp1160019
https://www.acquisition.gov/far/current/html/52_222.html#wp1160021
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ADDENDUM TO CONTRACT CLAUSES
FAR AND DOSAR CLAUSES NOT PRESCRIBED IN PART 12

52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they
were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full
text of a clause may be accessed electronically at:

http://acquisition.gov/far/index.html or, http://farsite.hill.af.mil/search.htm

These addresses are subject to change. If the Federal Acquisition Regulation (FAR) is not available at the
locations indicated above, use the Dept. of State Acquisition Website at http://www.statebuy.state.gov to see
the links to the FAR. You may also use an Internet “search engine” (e.g., Yahoo, Excite, Alta Vista, etc.) to
obtain the latest location of the most current FAR.

52.232-34 Payment by Electronic Funds Transfer -- Other than Central Contractor Registration
(MAY 1999)

The following FAR clauses are provided in full text:
52.204-99 SYSTEM FOR AWARD MANAGEMENT REGISTRATION (AUGUST 2012) (DEVIATION)

(a) Definitions. As used in this clause-

"Central Contractor Registration (CCR) database" means the retired primary Government repository for
Contractor information required for the conduct of business with the Government.

"Commercial and Government Entity (CAGE) code™ means-

(1) A code assigned by the Defense Logistics Agency (DLA) Logistics Information Service to identify a
commercial or Government entity; or

(2) A code assigned by a member of the North Atlantic Treaty Organization that DLA records and maintains
in the CAGE master file. This type of code is known as an "NCAGE code."

"Data Universal Numbering System (DUNS) number™ means the 9-digit number assigned by Dun and
Bradstreet, Inc. (D&B) to identify unique business entities.

"Data Universal Numbering System+4 (DUNS+4) number” means the DUNS number assigned by D&B plus
a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character
suffix.) This 4-character suffix may be assigned at the discretion of the business concern to establish
additional SAM records for identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at
Subpart 32.11) for the same concern.

"Registered in the SAM database™ means that-

(1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4
number, into the SAM database;

(2) The Contractor's CAGE code is in the SAM database; and

(3) The Government has validated all mandatory data fields, to include validation of the Taxpayer
Identification Number (TIN) with the Internal Revenue Service (IRS), and has marked the record "Active".
The Contractor will be required to provide consent for TIN Attachment, Page 1 of 4 validation to the
Government as a part of the SAM registration process.

"System for Award Management (SAM)" means the primary Government repository for prospective federal
awardee information and the centralized Government system for certain contracting, grants, and other
assistance related processes. It includes-
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(1) Data collected from prospective federal awardees required for the conduct of business with the
Government;

(2) Prospective contractor submitted annual representations and certifications in accordance with FAR
Subpart 4.12; and

(3) The list of all parties suspended, proposed for debarment, debarred, declared ineligible, or excluded or
disqualified under the nonprocurement common rule by agencies, Government corporations , or by the
Government Accountability Office.

(b) (1) The Contractor shall be registered in the SAM database prior to submitting an invoice and through
final payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement
resulting from this solicitation.

(2) The SAM registration shall be for the same name and address identified on the contract, with its
associated CAGE code and DUNS or DUNS+4.

(3) Ifindicated by the Government during performance, registration in an alternate system may be required in
lieu of SAM.

(c) If the Contractor does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain
one.

(1) A contractor may obtain a DUNS number-

(i) Viathe internet at http://fedgov.dnb.com/webform or if the contractor does not have internet access, it may
call Dun and Bradstreet at 1-866-705-5711 if located within the United States; or

(i) If located outside the United States, by contacting the local Dun and Bradstreet office. The contractor
should indicate that it is a contractor for a U.S. Government contract when contacting the local Dun and
Bradstreet office.

(2) The Contractor should be prepared to provide the following information:

(i) Company legal business name.

(if) Trade style, doing business, or other name by which your entity is commonly recognized.

(i) Company physical street address, city, state and Zip Code.

(iv) Company mailing address, city, state and Zip Code (if separate from physical).

(v) Company telephone number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity).

(d) Reserved.

(e) Processing time for registration in SAM, which normally takes five business days, should be taken into
consideration when registering. Contractors who are not already registered should consider applying for
registration at least two weeks prior to invoicing.

(f) The Contractor is responsible for the accuracy and completeness of the data within the SAM database, and
for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain
registered in the SAM database after the initial registration, the Contractor is required to review and update on
an annual basis from the date of initial registration or subsequent updates its information in the SAM database
to ensure it is current, accurate and complete. Updating information in the SAM does not alter the terms and
conditions of this contractand is not a substitute for a properly executed contractual document.

(9) (1)(i) If a Contractor has legally changed its business name, "doing business as" name, or division name
(whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not
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completed the necessary requirements regarding novation and change-of-name agreements in Subpart 42.12,
the Contractor shall provide the responsible Contracting Officer sufficient documentation to support the
legally changed name with a minimum of one business day's written notification of its intention to-

(A) Change the name in the SAM database;

(B) Comply with the requirements of subpart 42.12 of the FAR; and

(C) Agree in writing to the timeline and procedures specified by the responsible Contracting Officer.

(i) If the Contractor fails to comply with the requirements of paragraph (g) (1) (i) of this clause, or fails to
perform the agreement at paragraph (g) (1) (i) (C) of this clause, and, in the absence of a properly executed
novation or change-of-name agreement, the SAM information that shows the Contractor to be other than the
Contractor indicated in the contract will be considered to be incorrect information within the meaning of the
"Suspension of Payment" paragraph of the electronic funds transfer (EFT) clause of this contract.

(2) The Contractor shall not change the name or address for EFT payments or manual payments, as
appropriate, in the SAM record to reflect an assignee for the purpose of assignment of claims (see FAR
Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the SAM database.
Information provided to the Contractor's SAM record that indicates payments, including those made by EFT,
to an ultimate recipient other than that Contractor will be considered to be incorrect information within the
meaning of the "Suspension of payment™ paragraph of the EFT clause of this contract.

(h) Contractors may obtain information on registration and annual confirmation requirements via the SAM
accessed through https://www.acquisition.gov or by calling 866-606-8220, or 334-206-7828 for international
calls.

(End of Clause)

52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates
specified in the contract. The option provision may be exercised more than once, but the total extension of
performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the option by
written notice to the Contractor within the performance period of the contract.
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52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

@) The Government may extend the term of this contract by written notice to the Contractor within the
performance period of the contract or within 30 days after funds for the option year become available,
whichever is later.

(b) If the Government exercises this option, the extended contract shall be considered to include this
option clause.

(©) The total duration of this contract, including the exercise of any options under this clause, shall not
exceed three years.

52.232-19 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR (APR 1984)

Funds are not presently available for performance under this contract beyond September 30 of the
current calendar year. The Government's obligation for performance of this contract beyond that date is
contingent upon the availability of appropriated funds from which payment for contract purposes can be
made. No legal liability on the part of the Government for any payment may arise for performance under this
contract beyond September 30 of the current calendar year, until funds are made available to the Contracting
Officer for performance and until the Contractor receives notice of availability, to be confirmed in writing by
the Contracting Officer.

52.232-99, Providing Accelerated Payment to Small Business Subcontractors
(DEVIATION) (AUG 2012)
This clause implements the temporary policy provided by OMB Policy Memorandum
M- 12-16, Providing Prompt Payment to Small Business Subcontractors, dated July 11, 2012.
@) Upon receipt of accelerated payments from the Government, the contractor is required to make
accelerated payments to small business subcontractors to the maximum extent practicable after
receipt of a proper invoice and all proper documentation from the small business subcontractor.

(b) Include the substance of this clause, including this paragraph (b), in all subcontracts with small
business concerns.

(c) The acceleration of payments under this clause does not provide any new rights under the Prompt
Payment Act.

THE FOLLOWING DOSAR CLAUSES AREPROVIDED IN FULL TEXT:

CONTRACTOR IDENTIFICATION (JULY 2008)

Contract performance may require contractor personnel to attend meetings with government personnel and the
public, work within government offices, and/or utilize government email.

Contractor personnel must take the following actions to identify themselves as non-federal employees:

1) Use anemail signature block that shows name, the office being supported and company affiliation
(e.g. “John Smith, Office of Human Resources, ACME Corporation Support Contractor”);

2) Clearly identify themselves and their contractor affiliation in meetings;
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3) Identify their contractor affiliation in Departmental e-mail and phone listings whenever contractor
personnel are included in those listings; and

4) Contractor personnel may not utilize Department of State logos or indicia on business cards.
(end of clause)

652.232-70 PAYMENT SCHEDULE AND INVOICE SUBMISSION (FIXED-PRICE) (AUG 1999)

@) General. The Government shall pay the contractor as full compensation for all work
required, performed, and accepted under this contract the firm fixed-price stated in this contract.

(b) Invoice Submission. The contractor shall submit invoices in an original and 1 copy to the
office identified in Block 18b of the SF-1449. To constitute a proper invoice, the invoice shall include all the
items required by FAR 32.905(e).

The contractor shall show Value Added Tax (VAT) as a separate item on invoices submitted for payment.

(©) Contractor Remittance Address. The Government will make payment to the contractor’s
address stated on the cover page of this contract, unless a separate remittance address is shown below:

652.237-72 OBSERVANCE OF LEGAL HOLIDAYS AND ADMINISTRATIVE LEAVE (APR 2004)

@) The Department of State observes the following days as holidays:

7-Mar-16 Monday Maha ShivaRatri
22-Mar-16  Tuesday Holi Purnima
13-Apr-16  Wednesday Nepali New Year
20-May-16  Friday Buddha Jayanti*
27-May-16  Friday Ganatantra Diwas
30-May-16  Monday Memorial Day
4-Jul-16 Monday Independence Day
5-Sep-16 Monday Labor Day
10-Oct-16 Monday Columbus Day
11-Oct-16  Tuesday Dashami (Dashain)
12-Oct-16 ~ Wednesday Ekadashi (Dashain)
13-Oct-16 ~ Thursday Duwadashi (Dashain)
31-Oct-16 Monday Gobhardan Puja (Tihar)
1-Nov-16 Tuesday Bhai Tika (Tihar)
11-Nov-16  Friday Veterans Day
24-Nov-16  Thursday Thanksgiving Day
26-Dec-16 ~ Monday Christmas

Any other day designated by Federal law, Executive Order, or Presidential Proclamation.

(b) When any such day falls on a Saturday or Sunday, the following Monday is observed.
Observance of such days by Government personnel shall not be cause for additional period of performance or
entitlement to compensation except as set forth in the contract. If the contractor’s personnel work on a
holiday, no form of holiday or other premium compensation will be reimbursed either as a direct or indirect
cost, unless authorized pursuant to an overtime clause elsewhere in this contract.
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(c) When the Department of State grants administrative leave to its Government employees,
assigned contractor personnel in Government facilities shall also be dismissed. However, the contractor
agrees to continue to provide sufficient personnel to perform round-the-clock requirements of critical tasks
already in operation or scheduled, and shall be guided by the instructions issued by the contracting officer or
his/her duly authorized representative.

(d) For fixed-price contracts, if services are not required or provided because the building is
closed due to inclement weather, unanticipated holidays declared by the President, failure of Congress to
appropriate funds, or similar reasons, deductions will be computed as follows:

1) The deduction rate in dollars per day will be equal to the per month contract price
divided by 21 days per month.

(2 The deduction rate in dollars per day will be multiplied by the number of days
services are not required or provided.

If services are provided for portions of days, appropriate adjustment will be made by the contracting officer to
ensure that the contractor is compensated for services provided.

(e) Ifadministrative leave is granted to contractor personnel as a result of conditions stipulated in any
“Excusable Delays” clause of this contract, it will be without loss to the contractor. The cost of
salaries and wages to the contractor for the period of any such excused absence shall be a
reimbursable item of direct cost hereunder for employees whose regular time is normally charged,
and a reimbursable item of indirect cost for employees whose time is normally charged indirectly in
accordance with the contractor’s accounting policy.

652.242-70 CONTRACTING OFFICER'S REPRESENTATIVE (COR) AUG 1999)

@) The Contracting Officer may designate in writing one or more Government employees, by
name or position title, to take action for the Contracting Officer under this contract. Each designee shall be
identified as a Contracting Officer’s Representative (COR). Such designation(s) shall specify the scope and
limitations of the authority so delegated; provided, that the designee shall not change the terms or conditions
of the contract, unless the COR is a warranted Contracting Officer and this authority is delegated in the
designation.

(b) The COR for this contract is Director, Information Support Team
PACOM Augmentation Team.

652.242-73 AUTHORIZATION AND PERFORMANCE (AUG 1999)
@) The contractor warrants the following:

Q) That is has obtained authorization to operate and do business in the country or
countries in which this contract will be performed;

(2 That is has obtained all necessary licenses and permits required to perform this
contract; and,

(3) That it shall comply fully with all laws, decrees, labor standards, and regulations of
said country or countries during the performance of this contract.
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(b) If the party actually performing the work will be a subcontractor or joint venture partner, then
such subcontractor or joint venture partner agrees to the requirements of paragraph (a) of this clause.

652.229-70 EXCISE TAX EXEMPTION STATEMENT FOR CONTRACTORS WITHIN THE UNITED
STATES (JUL 1988)

This is to certify that the item(s) covered by this contract is/are for export solely for the use of the U.S.
Foreign Service Post identified in the contract schedule.

The Contractor shall use a photocopy of this contract as evidence of intent to export.
Final proof of exportation may be abtained from the agent handling the shipment.
Such proof shall be accepted in lieu of payment of excise tax.
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SECTION 3 - SOLICITATION PROVISIONS

FAR 52.212-1, INSTRUCTIONS TO OFFERORS -- COMMERCIAL ITEMS (FEB 2012), IS
INCORPORATED BY REFERENCE. (SEE SF-1449, BLOCK 27A).

A. Summary of instructions. Each offer must consist of the following:

A.l.  Acompleted solicitation, in which the SF-1449 cover page (blocks 12, 17, 19-24, and 30 as
appropriate), and Section 1 has been filled out.

A.2. Information demonstrating the offeror’s/quoter’s ability to perform, including;

(1) Name of a Project Manager (or other liaison to the Embassy/Consulate) who understands
written and spoken English;

(2 Evidence that the offeror/quoter operates an established business with a permanent address
and telephone listing;

(3) List of clients, demonstrating prior experience with relevant past performance information
and references;

4 Evidence that the offeror/quoter can provide the necessary personnel, equipment, and
financial resources needed to perform the work;

(5) Evidence that the offeror/quoter has all licenses and permits required by local law (see
DOSAR 652.242-73 in Section 2).

(6) acopy of the Certificate of Insurance, or
(7) astatement that the contractor will get the required insurance, and the name of the insurance
provider to be used.

ADDENDUM TO SOLICITATION PROVISIONS
FAR AND DOSAR PROVISIONS NOT PRESCRIBED IN PART 12

52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force
and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text
available. Also, the full text of a clause may be accessed electronically at:

http://acquisition.gov/far/index.html/  or http:/farsite.hill.af.mil/search.htm
These addresses are subject to change. IF the FAR is not available at the locations indicated above, use of an
Internet “search engine” (e.g., Yahoo, Infoseek, Alta Vista, etc.) is suggested to obtain the latest location of
the most current FAR provisions.

The following Federal Acquisition Regulation solicitation provisions are incorporated by reference:

CLAUSE TITLE AND DATE

27



52.204-6 Contractor Identification Number --Data Universal Numbering System
(DUNS)Number (APR 2008)
52.214-34 Submission of Offers in the English Language (APR 1991)

THE FOLLOWING DOSAR PROVISION(S) IS/ARE PROVIDED IN FULL TEXT:
652.206-70 COMPETITION ADVOCATE/OMBUDSMAN (AUG 1999) (DEVIATION)

(a) The Department of State’s Competition Advocate is responsible for assisting industry in removing
restrictive requirements from Department of State solicitations and removing barriers to full and open
competition and use of commercial items. If such a solicitation is considered competitively restrictive or
does not appear properly conducive to competition and commercial practices, potential offerors are
encouraged to first contact the contracting office for the respective solicitation. If concerns remain
unresolved, contact the Department of State Competition Advocate on (703) 516-1693, by fax at (703)
875-6155, or write to: U.S. Department of State, Competition Advocate, Office of the Procurement
Executive (A/OPE), Suite 900, SA-27, Washington, DC 20522-2712.

(b) The Department of State’s Acquisition Ombudsman has been appointed to hear concerns from potential
offerors and contractors during the pre-award and post-award phases of this acquisition. The role of the
ombudsman is not to diminish the authority of the contracting officer, the Technical Evaluation Panelor
Source Evaluation Board, or the selection official. The purpose of the ombudsman is to facilitate the
communication of concerns, issues, disagreements, and recommendations of interested parties to the
appropriate Government personnel, and work to resolve them. When requested and appropriate, the
ombudsman will maintain strict confidentiality as to the source of the concern. The ombudsman does not
participate in the evaluation of proposals, the source selection process, or the adjudication of formal
contract disputes. Interested parties are invited to contact the contracting activity ombudsman, General
Services Officer. For an American Embassy or overseas post, refer to the numbers below for the
Department Acquisition Ombudsman. Concerns, issues, disagreements, and recommendations which
cannot be resolved at a contracting activity level may be referred to the Department of State Acquisition
Ombudsman at (703) 516-1693, by fax at (703) 875-6155, or write to: Department of State, Acquisition
Ombudsman, Office of the Procurement Executive (A/OPE), Suite 900, SA-27, Washington, DC 20522-
2712.

(End of Clause)

Acquisition Method: The Government is conducting this acquisition using the simplified acquisition
procedures in Part 13 of the Federal Acquisition Regulation (FAR). If the dollar amount exceeds the
simplified acquisition threshold, then the Government will be using the test program for commercial items
authorized by Subpart 13.5 of the FAR.
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SECTION 4 - EVALUATION FACTORS

Award will be made to the lowest priced, technically acceptable offer, responsible offeror. The
quoter shall submit a completed solicitation, including Sections 1 and 5.

The Government reserves the right to reject proposals that are unreasonably low or high in price.

The lowest price will be determined by multiplying the offered prices times the estimated quantities
in “Prices - Continuation of SF-1449, block 23, and arriving at a grand total, including all options.

The Government will determine acceptability by assessing the offeror's compliance with the terms of
the RFQ to include the technical information required by Section 3.

The Government will determine contractor responsibility by analyzing whether the apparent
successful offeror complies with the requirements of FAR 9.1, including:

adequate financial resources or the ability to obtain them;

ability to comply with the required performance period, taking into consideration all
existing commercial and governmental business commitments;

satisfactory record of integrity and business ethics;

necessary organization, experience, and skills or the ability to obtain them;
necessary equipment and facilities or the ability to obtain them; and

be otherwise qualified and eligible to receive an award under applicable laws and
regulations.
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ADDENDUM TO EVALUATION FACTORS
FAR AND DOSAR PROVISION(S) NOT PRESCRIBED IN PART 12

The following FAR provisions are provided in full text:
52.217-5 EVALUATION OF OPTIONS (JUL 1990)

The Government will evaluate offers for award purposes by adding the total price for all options to
the total price for the basic requirement. Evaluation of options will not obligate the Government to exercise
the option(s).

FAR 52.225-17 EVALUATION OF FOREIGN CURRENCY OFFERS (FEB 2000):

“Reserved”
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SECTION 5 - REPRESENTATIONS AND CERTIFICATIONS

e 52.212-3 Offeror Representations and Certifications—Commercial Items (APR 2012).

An offeror shall complete only paragraph (b) of this provision if the offeror has completed the annual
representations and certifications electronically via https://www.acquisition.gov. If an offeror has not
completed the annual representations and certifications electronically at the ORCA website, the offeror shall
complete only paragraphs (c) through (o) of this provision.

(a) Definitions. As used in this provision—

“Economically disadvantaged women-owned small business (EDWOSB) concern” means a small business
concernthat is at least 51 percent directly and unconditionally owned by, and the management and daily
business operations of which are controlled by, one or more women who are citizens of the United States and
who are economically disadvantaged in accordance with 13 CFR part 127. It automatically qualifies as a
women-owned small business eligible under the WOSB Program.

“Forced or indentured child labor” means all work or service—

(1) Exacted from any person under the age of 18 under the menace of any penalty for its
nonperformance and for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be
accomplished by process or penalties.

“Inverted domestic corporation”, as used in this section, means a foreign incorporated entity which is
treated as an inverted domestic corporation under 6 U.S.C. 395(b), i.e., a corporation that used to be
incorporated in the United States, or used to be a partnership in the United States, but now is incorporated in a
foreign country, or is a subsidiary whose parent corporation is incorporated in a foreign country, that meets
the criteria specified in 6 U.S.C. 395(b), applied in accordance with the rules and definitions of 6 U.S.C.
395(c). Aninverted domestic corporation as herein defined does not meet the definition of an inverted
domestic corporation as defined by the Internal Revenue Code at 26 U.S.C. 7874.

“Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9999, except—

(1) FSC 5510, Lumber and Related Basic Wood Materials;

(2) Federal Supply Group (FSG) 87, Agricultural Supplies;

(3) FSG 88, Live Animals;

(4) FSG 89, Food and Related Consumables;

(5) FSC 9410, Crude Grades of Plant Materials;

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;
(8) FSC 9610, Ores;

(9) FSC 9620, Minerals, Naturaland Synthetic; and

(10) FSC 9630, Additive Metal Materials.

“Place of manufacture” means the place where an end product is assembled out of components, or
otherwise made or processed from raw materials into the finished product that is to be provided to the
Government. If a product is disassembled and reassembled, the place of reassembly is not the place of
manufacture.

“Restricted business operations” means business operations in Sudan that include power production
activities, mineral extraction activities, oil-related activities, or the production of military equipment, as those
terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted
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business operations do not include business operations that the person (as that termis defined in Section 2 of
the Sudan Accountability and Divestment Act of 2007) conducting the business can demonstrate—

(1) Are conducted under contract directly and exclusively with the regional government of southern
Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the
Department of the Treasury, or are expressly exempted under Federal law from the requirement to be
conducted under such authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or
humanitarian organization;

(5) Consist of providing goods or services that are used only to promote health or education; or

(6) Have been voluntarily suspended.

“Sensitive technology”—

(1) Means hardware, software, telecommunications equipment, or any other technology that is to be
used specifically—

(i) Torestrict the free flow of unbiased information in Iran; or

(if) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and

(2) Does not include information or informational materials the export of which the President does not
have the authority to regulate or prohibit pursuant to section 203(b)(3) of the International Emergency
Economic Powers Act (50 U.S.C. 1702(b)(3)).

“Service-disabled veteran-owned small business concern”—

(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more
service-disabled veterans; and

(i) The management and daily business operations of which are controlled by one or more service-
disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse
or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is
service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates, that is independently owned and
operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified
as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation.

“Subsidiary” means an entity in which more than 50 percent of the entity is owned—

(1) Directly by a parent corporation; or

(2) Through another subsidiary of a parent corporation.

“Veteran-owned small business concern” means a small business concern—

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2))
or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one
or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.
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“Women-owned business concern” means a concern which is at least 51 percent owned by one or more
women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or
more women; and whose management and daily business operations are controlled by one or more women.

“Women-owned small business concern” means a small business concern—

(1) Thatis at least 51 percent owned by one or more women; or, in the case of any publicly owned
business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

“Women-owned small business (WOSB) concern eligible under the WOSB Program” (in accordance with
13 CFR part 127), means a small business concernthatis at least 51 percent directly and unconditionally
owned by, and the management and daily business operations of which are controlled by, one or more women
who are citizens of the United States.

(b)

(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (b)(2)
of this provision do not automatically change the representations and certifications posted on the Online
Representations and Certifications Application (ORCA) website.

(2) The offeror has completed the annual representations and certifications electronically via the ORCA
website accessed through https://www.acquisition.gov. After reviewing the ORCA database information, the
offeror verifies by submission of this offer that the representations and certifications currently posted
electronically at FAR 52.212-3, Offeror Representations and Certifications—Commercial Items, have been
entered or updated in the last 12 months, are current, accurate, complete, and applicable to this solicitation
(including the business size standard applicable to the NAICS code referenced for this solicitation), as of the
date of this offer and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs

[Offeror to identify the applicable paragraphs at (c) through (o) of this provision that the offeror has
completed for the purposes of this solicitation only, if any.

These amended representation(s) and/or certification(s) are also incorporated in this offer and are current,
accurate, and complete as of the date of this offer.

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update
to the representations and certifications posted electronically on ORCA.]

(c) Offerors must complete the following representations when the resulting contract will be performed in
the United States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that it o is, 0 is not a small business
concern.

(2) Veteran-owned small business concern. [Complete only if the offeror represented itself asa small
business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it o is,

0 is not a veteran-owned small business concern.

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented
itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents
as part of its offer that it 0 is, 0 is not a service-disabled veteran-owned small business concern.

(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a small
business concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical
purposes, thatit o is, o is not a small disadvantaged business concern as defined in 13 CFR 124.1002.
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(5) Women-owned small business concern. [Complete only if the offeror represented itself as a small
business concern in paragraph (c)(1) of this provision.] The offeror represents that it o is, 0 is not a women-
owned small business concern.

(6) WOSB concern eligible under the WOSB Program. [Complete only if the offeror represented itself
as a women-owned small business concern in paragraph (c)(5) of this provision.] The offeror represents
that—

(i) Itois,0 is not a WOSB concern eligible under the WOSB Program, has provided all the required
documents to the WOSB Repository, and no change in circumstances or adverse decisions have been issued
that affects its eligibility; and

(if) Itois, ois not a joint venture that complies with the requirements of 13 CFR part 127, and the
representation in paragraph (c)(6)(i) of this provision is accurate for each WOSB concern eligible under the
WOSB Program participating in the joint venture. [The offeror shall enter the name or names of the WOSB
concerneligible under the WOSB Program and other small businesses that are participating in the joint
venture: .]Each WOSB concern eligible under the WOSB Program participating in the joint
venture shall submit a separate signed copy of the WOSB representation.

(7) Economically disadvantaged women-owned small business (EDWOSB) concern. [Complete only if
the offeror represented itself as a WOSB concern eligible under the WOSB Programin (c)(6) of this
provision.] The offeror represents that—

(i) Itois, 0 is not an EDWOSB concern, has provided all the required documents to the WOSB
Repository, and no change in circumstances or adverse decisions have been issued that affects its eligibility;
and

(if) Itois, ois not a joint venture that complies with the requirements of 13 CFR part 127, and the
representation in paragraph (c)(7)(i) of this provision is accurate for each EDWOSB concern participating in
the joint venture. [The offeror shall enter the name or names of the EDWOSB concern and other small
businesses that are participating in the joint venture: .] Each EDWQOSB concern participating in
the joint venture shall submit a separate signed copy of the EDWOSB representation.

Note : Complete paragraphs (c)(8) and (c)(9) only if this solicitation is expected to exceed the simplified
acquisition threshold.

(8) Women-owned business concern (other than small business concern). [Complete only if the offeror is
a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1)
of this provision.] The offeror represents that it o is a women-owned business concern.

(9) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business
offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or
production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract
price:

(10) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation
Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business
Participation Program—Disadvantaged Status and Reporting, and the offeror desires a benefit based on its
disadvantaged status.]

(i) General. The offeror represents that either—
(A)Itois, ois not certified by the Small Business Administration as a small disadvantaged
business concern and identified, on the date of this representation, as a certified small disadvantaged business
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concern in the CCR Dynamic Small Business Search database maintained by the Small Business
Administration, and that no material change in disadvantaged ownership and control has occurred since its
certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the
net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into
account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or

(B) It 0 has, 0 has not submitted a completed application to the Small Business Administration or a
Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124,
Subpart B, and a decision on that application is pending, and that no material change in disadvantaged
ownership and control has occurred since its application was submitted.

(if) o JointVentures under the Price Evaluation Adjustment for Small Disadvantaged Business
Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies with the
requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(10)(i) of this provision is
accurate for the small disadvantaged business concernthat is participating in the joint venture. [The offeror
shall enter the name of the small disadvantaged business concern that is participating in the joint venture:

1
(11) HUBZone small business concern. [Complete only if the offeror represented itself as a small
business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that—

(i) Itois, ois not a HUBZone small business concern listed, on the date of this representation, on the
List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and
no material changes in ownership and control, principal office, or HUBZone employee percentage have
occurred since it was certified in accordance with 13 CFR Part 126; and

(ii) Itois, ois not a HUBZone joint venture that complies with the requirements of 13 CFR Part 126,
and the representation in paragraph (c)(11)(i) of this provision is accurate for each HUBZone small business
concern participating in the HUBZone joint venture. [The offeror shall enter the names of each of the
HUBZone small business concerns participating in the HUBZone joint venture: .] Each
HUBZone small business concern participating in the HUBZone joint venture shall submit a separate signed
copy of the HUBZone representation.

(d) Representations required to implement provisions of Executive Order 11246—

(1) Previous contracts and compliance. The offeror represents that—

(i) Ito has, o has not participated in a previous contract or subcontract subject to the Equal
Opportunity clause of this solicitation; and

(ii) 1to has, o has not filed all required compliance reports.

(2) Affirmative Action Compliance. The offeror represents that—

(i) 1to has developed and has on file, o has not developed and does not have on file, ateach
establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 cfr
parts 60-1 and 60-2), or

(i) Ito has not previously had contracts subject to the written affirmative action programs
requirement of the rules and regulations of the Secretary of Labor.

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if
the contract is expected to exceed $150,000.) By submission of its offer, the offeror certifies to the best of its
knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
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officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection
with the award of any resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have
made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and
submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of
the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom
payments of reasonable compensation were made.
() Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR)

52.225-1, Buy American Act—Supplies, is included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is
a domestic end product and that for other than COTS items, the offeror has considered components of
unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall
list as foreign end products those end products manufactured in the United States that do not qualify as
domestic end products, i.e., anend product that is not a COTS item and does not meet the component test in
paragraph (2) of the definition of “domestic end product.” The terms “commercially available off-the-shelf
(COTY) tem” “component,” “domestic end product,” “end product,” “foreign end product,” and “United
States” are defined in the clause of this solicitation entitled “Buy American Act—Supplies.”

(2) Foreign End Products:

Line Item No. Country of Origin

[List as necessary]

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.
(9)(1) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate. (Applies only if the
clause at FAR 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act, is included in this
solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(2)(ii) or (g)(2)(iii)
of this provision, is a domestic end product and that for other than COTS items, the offeror has considered
components of unknown origin to have been mined, produced, or manufactured outside the United States. The
terms “Bahrainian, Moroccan, Omani, or Peruvian end product,” “commercially available off-the-shelf
(COTS) tem,” “component,” “domestic end product,” “end product,” “foreign end product,” “Free Trade
Agreement country,” “Free Trade Agreement country end product,” “Israeli end product,” and “United
States” are defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—
Israeli Trade Act.”

(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products
(other than Bahrainian, Moroccan, Omani, or Peruvian end products) or Israeli end products as defined in the
clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”:

Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, Omani, or Peruvian End
Products) or Israeli End Products:
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Line Item No. Country of Origin

[List as necessary]

(i) The offeror shall list those supplies that are foreign end products (other than those listed in
paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled “Buy American
Act—Free Trade Agreements—Israeli Trade Act.” The offeror shall list as other foreign end products those
end products manufactured in the United States that do not qualify as domestic end products, i.e., anend
product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of
“domestic end product.”

Other Foreign End Products:

Line Item No. Country of Origin

[List as necessary]

(iv) The Government will evaluate offers in accordance with the policies and procedures of
FAR Part 25.

(2) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate 1. If Alternate |
to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(2)(ii) for
paragraph (g)(1)(ii) of the basic provision:

(9)(L)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the

clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”:
Canadian End Products:

Line Item No.

[List as necessary]

(3) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I1. If
Alternate Il to the clause at FAR 52.225-3 is included in this solicitation, substitute the following

paragraph (g)(1)(ii) for paragraph (g)(2)(ii) of the basic provision:
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(9)(2)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end
products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade
Agreements—Israeli Trade Act”:

Canadian or Israeli End Products:

Line Item No. Country of Origin

[List as necessary]

(4) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I1. If Alternate
I11 to the clause at 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for
paragraph (g)(1)(ii) of the basic provision:

(9)(1)(ii) The offeror certifies that the following supplies are Free Trade Agreement country end
products (other than Bahrainian, Korean, Moroccan, Omani, or Peruvian end products) or Israeli end
products as defined in the clause of this solicitation entitled “Buy American Act-Free Trade
Agreements-Israeli Trade Act”:

Free Trade Agreement Country End Products (Other than Bahrainian, Korean, Moroccan, Omani, or
Peruvian End Products) or Israeli End Products:

Line Item No. Country of Origin

[List as necessary]

(5) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is
included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(5)(ii) of this
provision, is a U.S.-made or designated country end product, as defined in the clause of this solicitation
entitled “Trade Agreements.”

(if) The offeror shall list as other end products those end products that are not U.S.-made or
designated country end products.

Other End Products:

Line Item No. Country of Origin

[List as necessary]
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(i) The Government will evaluate offers in accordance with the policies and procedures of
FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or
designated country end products without regard to the restrictions of the Buy American Act. The Government
will consider for award only offers of U.S.-made or designated country end products unless the Contracting
Officer determines that there are no offers for such products or that the offers for such products are
insufficient to fulfill the requirements of the solicitation.

(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the contract
value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its
knowledge and belief, that the offeror and/or any of its principals—

(1) o Are, 0 are not presently debarred, suspended, proposed for debarment, or declared ineligible for the
award of contracts by any Federal agency;

(2) o Have, o0 have not, within a three-year period preceding this offer, been convicted of or had a civil
judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of
Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal
criminal tax laws, or receiving stolen property;

(3) o Are, 0 are not presently indicted for, or otherwise criminally or civilly charged by a Government
entity with, commission of any of these offenses enumerated in paragraph (h)(2) of this clause; and

(4) o Have, o have not, within a three-year period preceding this offer, been notified of any delinquent
Federal taxes in anamount that exceeds $3,000 for which the liability remains unsatisfied.

(i) Taxes are considered delinquent if both of the following criteria apply:

(A) The tax liability is finally determined. The liability is finally determined if it has been assessed.
A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a
judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have
been exhausted.

(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has
failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases
where enforced collection action is precluded.

(i) Examples.

(A) The taxpayer has received a statutory notice of deficiency, under 1.R.C. 86212, which entitles
the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is
not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until
the taxpayer has exercised all judicial appeal rights.

(B) The IRS has filed a notice of Federaltax lien with respect to an assessed tax liability, and the
taxpayer has been issued a notice under 1.R.C. 86320 entitling the taxpayer to request a hearing with the IRS
Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to
sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax
liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax
because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax
liability until the taxpayer has exercised all judicial appeal rights.
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(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. 86159. The taxpayer
is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent
because the taxpayer is not currently required to make full payment.

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because
enforced collection action is stayed under 11 U.S.C. §362 (the Bankruptcy Code).

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126).
[The Contracting Officer must list in paragraph (i)(1) any end products being acquired under thissolicitation
thatare included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child
Labor, unless excluded at 22.1503(b).]

(1) Listed end products.

Listed End Product Listed Countries of Origin

(2) Certification. [If the Contracting Officer has identified end products and countries of origin in
paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the
appropriate block.]

[ 1 (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was
mined, produced, or manufactured in the corresponding country as listed for that product.

[ 1 (i) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was
mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies
that it has made a good faith effort to determine whether forced or indentured child labor was used to mine,
produce, or manufacture any such end product furnished under this contract. On the basis of those efforts, the
offeror certifies that it is not aware of any such use of child labor.

(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of
manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of
manufacture of the end products it expects to provide in response to this solicitation is predominantly—

(1) o In the United States (Check this box if the total anticipated price of offered end products
manufactured in the United States exceeds the total anticipated price of offered end products manufactured
outside the United States); or

(2) o Outside the United States.

(k) Certificates regarding exemptions fromthe application of the Service Contract Act. (Certification by
the offeror as to its compliance with respect to the contract also constitutes its certification as to compliance
by its subcontractor if it subcontracts out the exempt services.) [ The contracting officer is to check a box to
indicate if paragraph (k)(1) or (k)(2) applies.]

[ 1(2) Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c)(1).
The offeror o does o does not certify that—

(i) The items of equipment to be serviced under this contract are used regularly for other than
Governmental purposes and are sold or traded by the offeror (or subcontractor in the case of an exe mpt
subcontract) in substantial quantities to the general public in the course of normal business operations;

(i) The services will be furnished at prices which are, or are based on, established catalog or market
prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such equipment; and
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(i) The compensation (wage and fringe benefits) plan for all service employees performing work
under the contract will be the same as that used for these employees and equivalent employees servicing the
same equipment of commercial customers.

[ ]1(2) Certainservices as described in FAR 22.1003-4(d)(1). The offeror o does o does not certify
that—

(i) The services under the contract are offered and sold regularly to non-Governmental customers, and
are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the general public in
substantial quantities in the course of normal business operations;

(i) The contract services will be furnished at prices that are, or are based on, established catalog or
market prices (see FAR 22.1003-4(d)(2)(ii));

(i) Eachservice employee who will perform the services under the contract will spend only a small
portion of his or her time (a monthly average of less than 20 percent of the available hours on an annualized
basis, or less than 20 percent of available hours during the contract period if the contract period is less than a
month) servicing the Government contract; and

(iv) The compensation (wage and fringe benefits) plan for all service employees performing work
under the contract is the same as that used for these employees and equivalent employees servicing
commercial customers.

(3) If paragraph (k)(1) or (k)(2) of this clause applies—

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting
Officer did not attach a Service Contract Act wage determination to the solicitation, the offeror shall notify
the Contracting Officer as soon as possible; and

(if) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the
certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as required in
paragraph (k)(3)(i) of this clause.

(I) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror
is required to provide this information to a central contractor registration database to be eligible for award.)

(1) All offerors must submit the information required in paragraphs (I)(3) through (I)(5) of this provision
to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26
U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service
(IRS).

(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out
of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to
the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched
with IRS records to verify the accuracy of the offeror’s TIN.

(3) Taxpayer Identification Number (TIN).

0 TIN:

0 TIN has been applied for.

0 TIN is not required because:

o Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income
effectively connected with the conduct of a trade or business in the United States and does not have an office
or place of business or a fiscal paying agent in the United States;

o Offeroris anagency or instrumentality of a foreign government;
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o Offeroris anagency or instrumentality of the Federal Government.
(4) Type of organization.
Sole proprietorship;
Partnership;
Corporate entity (not tax-exempt);
Corporate entity (tax-exempt);
Government entity (Federal, State, or local);
Foreign government;
International organization per 26 CFR 1.6049-4;
Other
(5) Common parent.
o Offeror is not owned or controlled by a common parent;
0 Name and TIN of common parent:
Name
TIN .
(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that the offeror
does not conduct any restricted business operations in Sudan.
(n) Prohibition on Contracting with Inverted Domestic Corporations.
(1) Relation to Internal Revenue Code. An inverted domestic corporation as herein defined does not
meet the definition of an inverted domestic corporation as defined by the Internal Revenue Code 25 U.S.C.
7874.
(2) Representation. By submission of its offer, the offeror represents that—
(i) Itis not an inverted domestic corporation; and
(i) Itis not a subsidiary of an inverted domestic corporation.
(o) Sanctioned activities relating to Iran.
(1) The offeror shall e-mail questions concerning sensitive technology to the Department of State at
CISADA106@state.gov.
(2) Representation and Certification. Unless a waiver is granted or an exception applies as provided in
paragraph (0)(3) of this provision, by submission of its offer, the offeror—

(i) Represents, to the best of its knowledge and belief, that the offeror does not export any sensitive
technology to the government of Iran or any entities or individuals owned or controlled by, or acting on
behalf or at the direction of, the government of Iran; and

(i) Certifies that the offeror, or any person owned or controlled by the offeror, does not engage in any
activities for which sanctions may be imposed under section 5 of the Iran Sanctions Act.

(3) The representation and certification requirements of paragraph (0)(2) of this provision do not apply

O O O O 0O o o o

if—

(i) This solicitation includes a trade agreements certification (e.g., 52.212-3(g) or a comparable
agency provision); and

(i) The offeror has certified that all the offered products to be supplied are designated country end
products.

(End of provision)
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ADDENDUM TO REPRESENTATIONS AND CERTIFICATIONS
FAR AND DOSAR PROVISION(S) NOT PRESCRIBED IN PART 12

QUALITY ASSURANCE PLAN (QAP).

This plan is designed to provide an effective surveillance method to promote effective contractor
performance. The QAP provides a method for the Contracting Officer's Representative (COR) to monitor
contractor performance, advise the contractor of unsatisfactory performance, and notify the Contracting
Officer of continued unsatisfactory performance. The contractor, not the Government, is responsible for
management and quality control to meet the terms of the contract. The role of the Government is to conduct
guality assurance to ensure that contract standards are achieved.

Performance Objective PWS Para Performance Threshold
Services. Insert

Performs all services set forth in the performance | Paragraph# | All required services are performed
work statement (PWS) 2 and no more than one (1) customer

complaint is received per month

1 SURVEILLANCE. The COR will receive and document all complaints from Government personnel
regarding the services provided. If appropriate, the COR will send the complaints to the Contractor for
corrective action.

2 STANDARD. The performance standard is that the Government receives no more than one (1)
customer complaint per month. The COR shall notify the Contracting Officer of the complaints so that the
Contracting Officer may take appropriate action to enforce the inspection clause (FAR 52.212.4, Contract
Terms and Conditions-Commercial Items (May 2001), if any of the services exceed the standard.

3 PROCEDURES.

@) If any Government personnel observe unacceptable services, either incomplete work
or required services not being performed they should immediately contact the COR.

(b) The COR will complete appropriate documentation to record the complaint.

(c) If the COR determines the complaint is invalid, the COR will advise the complainant.
The COR will retain the annotated copy of the written complaint for his/her files.

(d) If the COR determines the complaint is valid, the COR will inform the Contractor
and give the Contractor additional time to correct the defect, if additional time is available. The COR shall
determine how much time is reasonable.

(e) The COR shall, as a minimum, orally notify the Contractor of any valid complaints.
0) If the Contractor disagrees with the complaint after investigation of the site and
challenges the validity of the complaint, the Contractor will notify the COR. The COR will review the matter

to determine the validity of the complaint.
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9 The COR will consider complaints as resolved unless notified otherwise by the
complainant.

(h) Repeat customer complaints are not permitted for any services. If a repeat customer

complaint is received for the same deficiency during the service period, the COR will contact the
Contracting Officer for appropriate action under the Inspection clause.
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