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FREEDOM OF EXPRESSION

Freedom of Expression at a Glance

The Foundation of Free
Expression

The U.S. Constitution’s protec-
tion of free expression is rooted
in the belief that an individual’s
ability to express himself freely
— without fear of government
punishment — encourages the
autonomy and liberty that pro-
mote better governance. Allow-
ing citizens to discuss freely
topics of public concern results
in @ more transparent and rep-
resentative government, greater
tolerance for different ideas and
a more stable society.

Narrowly Drawn
Exceptions

While the First Amendment pro-
vides very broad protections for
expression in the United States,
freedom of speech is not abso-
lute. Generally, the government
has more discretion to impose
content-neutral restrictions than
content-based restrictions.

CONTENT-NEUTRAL
RESTRICTTIONS

The government can impose
time, place and manner restric-
tions on speech, but it cannot
restrict speech based on its
content or the ideas and opin-
ions of the speaker. These re-
strictions must 1.) be content
neutral, 2.) be narrowly tailored
to serve a significant govern-
ment interest and 3.) leave

open other channels of commu-
nication.

CONTENT-BASED
RESTRICTIONS

While content-based restrictions
are generally impermissible,
there are a few narrow excep-
tions. Special categories of ex-
pression that may be restricted
under the First Amendment
include:

e|ncitement to Imminent
Violence

An individual’'s speech may be
restricted if 1) it is intended to
incite or produce lawless action,
2) it is likely to incite such ac-
tion and 3) such action is likely
to occur imminently. This is a
very high standard, which courts
have rarely found to have been
met. General advocacy of vio-
lence, such as writing on a web-
site that violent revolution is the
only cure to society’s problems,
does not constitute incitement
to imminent violence.

oTrue Threats

Speech may also be restricted
based on its content if it falls
within the narrow class of “true
threats” of violence. A true
threat is a statement that a rea-
sonable recipient would take to
mean that the speaker, or peo-
ple working with the speaker,
intends to commit physical

harm against the recipient(s) of
the speech.

eDefamation

In the United States, defamatory
speech is a false statement of
fact that damages a person’s
character, fame or reputation.
Statements of opinion — how-
ever insulting — are not viewed
as defamation under U.S. law.

Where courts find defamation,
they may require the speaker to
publish a correction to the de-
famatory statement and/or to
financially compensate the vic-
tim instead of imposing criminal
punishment.

eObscenity

The U.S. Supreme Court defined
obscenity as expression that the
average person, applying con-
temporary community stan-
dards, would find 1) appeals to
prurient interests; 2) depicts or
describes sexual conduct in a
patently offensive way; and 3)
lacks serious literary, artistic,
political or scientific value, when
taken as a whole.

A court evaluates each element
independently and will not clas-
sify expression as obscene
unless the expression is judged
to embody all three elements.
Given such high standards, it is
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This info package is
created to mark the
World Press Freedom
Day, 2013.

World Press Freedom
Day is
celebrated every May
3rd, representing an
opportunity to
commemorate the
principles of press
freedom and to pay
solemn tribute to
journalists who have
lost their lives in the line
of duty.

Read more:
httpz//
snip.state.gov/563
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FREEDOM OF EXPRESSION

Highlights of the U.S. Department of State and USAID’s Efforts to Support
Press and Media Freedom

On World Press Freedom Day — and
every day — the United States honors
and supports media freedom at home
and abroad. Press freedom is a key ele-
ment of the freedom of expression,
which is a foundation for other universal
human rights. In 2011, the United
States hosted the international World
Press Freedom Day activities in Wash-
ington, D.C. This year, Assistant Secre-
tary of State for International Organiza-
tions Esther Brimmer is leading the U.S.
delegation to a World Press Freedom
conference in Tunisia, May 2-6; Deputy
Assistant Secretary of State Kathy Fitz-
patrick of the Bureau of Democracy,
Human Rights, and Labor will also at-
tend.

As a part of its "Free the Press" cam-
paign, the Department of State is docu-
menting on www.HumanRights.gov em-
blematic cases of journalists living and
working under threat and duress be-
cause of their efforts to exercise the
freedom of expression. We call on all
governments to protect the universal
human right to freedom of expression.

* Advancing media freedom is a regular
part of U.S. diplomatic work. We advo-
cate for freedom of expression and

raise media freedom issues, including
specific cases, in bilateral discussions
with other governments and in multilat-
eral bodies, including but not limited to
the UN Human Rights Council, the Or-
ganization for Security and Cooperation
in Europe (OSCE), and the Organization
of American States. At the OSCE, for
example, the United States has been a
leading voice for freedom of expression
and the defense of journalists, and
championed a Ministerial Declaration to
support fundamental freedoms in the
Digital Age.

* The Department of State reports on
the state of media freedom around the
world — and threats to journalists —
through the Country Reports on Human
Rights Practices. USAID's Media Sus-
tainability Index measures the media
environment in countries in the Middle
East, Africa, Europe, and Eurasia.

With support from Congress, the Depart-
ment of State and USAID fund foreign
assistance and exchange programs that
support a free press and Internet free-
dom.

* Foreign assistance supports the de-
velopment of local and independent

print, TV, radio, and online media; advo-
cacy for legal and regulatory reform in
support of media freedom and the free
flow of information; general and issue-
specific journalism training, including for
women, youth, and marginalized groups;
and security training and emergency
assistance for journalists and bloggers.
Since 2009, we have allocated approxi-
mately $300 million for such programs.

¢ The Department of State's Bureau of
Educational and Cultural Affairs Edward
R. Murrow Program for Journalists has
welcomed more than 900 rising interna-
tional journalists to the United States
since 2006. According to a recent report
evaluating media exchanges from 2001
-2006, the 1,600 journalists and media
professionals who participated in vari-
ous Department of State exchange pro-
grams engage in activities that promote
greater press freedom once they return
home, such as advocating for freedom
of information; protecting journalists’
rights, and adopting new professional
and ethical standards. For more infor-
mation, please consult the full report or
executive summary.

Source: http://go.usa.gov/TQ2W
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rare for the courts to find expression
obscene.

eHate Speech

Hate speech — speech that maligns a
person or group based on race, ethnic-
ity, gender, religion, sexual orientation
or disability — receives full First Amend-
ment protection.

While the United States does not re-
strict hate speech, it understands that
the most effective weapon in combating
hate speech is not suppression, but
tolerant, truthful and intelligent speech.

In the U.S. system, persuasion — not
regulation — is seen as the best way to
counter hate speech.

GOVERNMENT VERSUS PRIVATE
ACTION

The First Amendment protects citizens
from government restrictions on free
expression. It is inapplicable to situa-
tions in which a private party such as a
private employer restricts an
employee’s speech.

Source: http://go.usa.gov/TmuT

Related Links:

- Freedom of Expression in the United
States, http://go.usa.gov/TQgH

- Americans Speak Freely, http://
go.usa.gov/TQ4k

- Press Freedom, http://go.usa.gov/
TQ4P

- What Does Free Speech Mean?
http://go.usa.gov/TQWR


http://www.humanrights.gov/2012/04/18/free-the-press/
http://www.humanrights.gov/
http://www.humanrights.gov/reports/
http://www.humanrights.gov/reports/
http://www.usaid.gov/locations/europe_eurasia/wp/DataExplorer/Media%20Sustainability/USAID_Data.html
http://www.usaid.gov/locations/europe_eurasia/wp/DataExplorer/Media%20Sustainability/USAID_Data.html
http://exchanges.state.gov/programevaluations/journalism-and-media-report.pdf
http://exchanges.state.gov/programevaluations/journalism-and-media-summary.pdf
http://go.usa.gov/TQ2W
http://go.usa.gov/TmuT
http://go.usa.gov/TQgH
http://go.usa.gov/TQ4k
http://go.usa.gov/TQ4k
http://go.usa.gov/TQ4P
http://go.usa.gov/TQ4P
http://go.usa.gov/TQWR
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New Media, Citizen Journalists, and Bloggers

The freewheeling world of the blo-
gosphere seems like the last bastion of
truly free speech. One does not need a
lot of money, an expensive printing
press, or a transmitter tower. Anybody
with access to a computer, a modem,
and a little software can share his
thoughts with the world through a we-
blog, or blog. And many of the intensely
personal and highly opinionated we-
blogs proliferating on the Internet in-
habit a world apart from the sometimes
-dreary realm of meticulously sourced
and fact-checked traditional journalism.
Bloggers are a law unto themselves. Or
are they?

Balancing Free Speech and Competing
Internet Interests

From the early days of popular use of
the Internet, the rallying cry was that
cyberspace was the new frontier, sub-

ject to no law. But governments around
the world, shaken by the implications of
the new communication technology,
have tried to figure out how to harness
and control its use.

Gaining access to the Internet can be
the first hurdle. A 2007 report by the
Internet watchdog group OpenNet Ini-
tiative showed that attempts to censor
the Web are spreading and growing
more sophisticated. Saudi Arabia, to
offer one example, uses filtering soft-
ware to block everything from sites
classified as pornography or gambling
to religious conversion sites and sites
critical of the Saudi monarchy. China
has been criticized for a combination of
Internet control measures, including
filtering software, requiring users and
Internet cafes to purchase licenses,
and banning Internet cafés.

In the United States, Congress, state
legislatures, and the courts have strug-
gled to balance free speech on the
Internet against competing interests,
like national security, copyright protec-
tion, and the right to reputation. In its
landmark Reno v. ACLU (American Civil
Liberties Union) decision (1997), the
U.S. Supreme Court extended to com-
munications on the World Wide Web
the same First Amendment protections
covering newspapers or other print
media.

One need not be a recognized journalist
to invoke these protections. As far back
as 1972, the U.S. Supreme Court said,
“Liberty of the press is the right of the
lonely pamphleteer ... as much as of
the large metropolitan publisher.”

Excerpted from: http://go.usa.gov/
TQZA

Resources

Books

Bloggers on the Bus : How the Internet
Changed Politics and the Press in
2008 / Eric Boehlert. New York : Free
Press, 2009

People's Movements, People's Press :

The Journalism of Social Justice Move-
ments / Bob Ostertag. Boston, Mass. :
Beacon Press, c2006

Regret the Error : How Media Mistakes
Pollute the Press and Imperil Free
Speech / Craig Silverman. New York :
Union Square Press, c2007

Unoriginal Misunderstanding: Press
Freedom in Early America and Interpre-
tation of the First Amendment / by Ken-
neth Shear. Edited by Alice Porter. Seat-
tle, WA Libertary 2009

Checked our catalog for more titles at
http://snip.state.gov/53k

IIP Publications

IIP Book - Handbook of Independent
Journalism (lIP Digital)

This handbook covers what every pro-
fessional journalist should know — from
how to research, write, and edit a story
to how to write headlines, choose
graphics, and select quotes and sound
bites. Read: http://go.usa.gov/TQBQ

IIP Book - Media Law Handbook (lIP
Digital)

What are the privileges and responsibili-
ties of a free press? This publication
explores how free societies answer this
question. Read: http://go.usa.gov/TQBY

eJournal USA - Internet Freedom (lIP
Digital)

How governments and societies con-
front new and transformative Internet
technologies is the subject of this eJour-
nal USA. Read: http://go.usa.gov/TQBB

For more publications please visit
http://iipdigital.usembassy.gov/
ejusa.html

Online Database

CQ Researcher -Freedom of Information
CQ Researcher has written reports
about freedom of information topics,

such press freedom and free press dis-
putes

Gale Virtual Reference Library -
Encyclopedia of Civil Liberties in Amer-
ica

The Encyclopedia describes issues re-
lated to civil liberties and the people
and historical events who shaped free-
dom of expression in the United States

Filmakers Library Online

- Journalism - Information Science
Filmakers Library Online offers a num-
ber of documentaries discussing free-
dom of expression, including sections
covering journalism and information
science subjects.

Global Issues in Context

- Free Speech - Freedom of Religion
Global Issues in Context provides re-
ports that cover such topics related to
freedom of expression as freedom of
religion and free speech.

These online resources are available through
elLibraryUSA, and can be accessed at American
Spaces or by using a password. Please contact

the IRC to get the access.



http://go.usa.gov/TQBQ
http://go.usa.gov/TQBY
http://go.usa.gov/TQBB
http://iipdigital.usembassy.gov/ejusa.html
http://iipdigital.usembassy.gov/ejusa.html
http://library.cqpress.com.vlib.interchange.at/cqresearcher/toc.php?mode=cqres-topic&level=3&values=Communications+and+the+Mass+Media~Freedom+of+Information+
http://snip.state.gov/53k
http://go.galegroup.com.vlib.interchange.at/ps/i.do?id=GALE|9780765681409&v=2.1&u=wash89460&it=etoc&p=GVRL&sw=w
http://go.galegroup.com.vlib.interchange.at/ps/i.do?id=GALE|9780765681409&v=2.1&u=wash89460&it=etoc&p=GVRL&sw=w
http://flon.alexanderstreet.com.vlib.interchange.at/
http://flon.alexanderstreet.com.vlib.interchange.at/search/vastsubjectid/4108/sortby/title
http://flon.alexanderstreet.com.vlib.interchange.at/search/vastsubjectid/4106/sortby/title
http://elibraryusa.state.gov/databases/Global%20Issues%20in%20Context
http://find.galegroup.com.vlib.interchange.at/gic/portalSearch.do?portalId=G1070&prodId=GIC&userGroupName=wash89460&srchType=selected
http://find.galegroup.com.vlib.interchange.at/gic/portalSearch.do?portalId=G1455&prodId=GIC&userGroupName=wash89460&srchType=selected
http://go.usa.gov/TQZA
http://go.usa.gov/TQZA
http://elibraryusa.state.gov

Raise Your Voice - Citizen Journalism
More than Words: Using Video to Inspire Change

Though they may
have different objec-
4. tives,  professional
journalists, docu-
mentary filmmakers
and social activists
alike use the power
of video to tell sto-
ries, have an impact
on audiences and
effect change. Below, experts share
advice and examples for developing,
articulating and promoting a message
through video

What to Say: Developing Your Message

Understanding your audience is critical
to developing a successful message.
“You really need to do your research on
a particular issue and get to know how it
impacts you and your peers, your family
and your community,” explains Ingrid Hu
Dahl, director of Next Gen Programs for
the Bay Area Video Coalition (BAVC), a
nonprofit organization that works to
inspire social change by empowering
media makers to develop and share

their stories. This early research will
help inform your decisions throughout
the creative process.

The next consideration in developing
your message is access. “Do | have the
ability to go to this community right
now? Can | build relationships with peo-
ple there? Is that the best story for me
to be telling?” are all questions you
should be asking, says Brandon Kramer,
co-founder of Meridian Hill Pictures, a
documentary production company that
works with communities to tell their
stories and effect positive change.

How to Say It: Articulating Your Message
with Video

Now that you have developed your mes-
sage, it is time to think about the com-
pelling images that will become your
visual language.

“No matter what language is your native
language, if you can see, you can under-
stand the messages that | put out,” says
Bill Gentile, an independent journalist
and a professor at American University.

How to Spread It
Message

Promoting Your

Developing a great message with com-
pelling visuals means nothing if no one
sees it. One of the best strategies for
attracting attention is involving like-
minded partners and community mem-
bers from the start. “It’s really important
that community members understand
how to put a pulse and a life into their
film,” says Kramer, “and how you can
mobilize an entire community to engage
with it.” Kramer encourages filmmakers
to think about facilitating discussion
and spurring action throughout the crea-
tive process.

Read more: http://go.usa.gov/TQ2F
Video Resources:

1.Raise Your Voice: Storytelling Tips
from an Expert Journalist,
http://go.usa.gov/TQT3

2.Raise Your Voice: Storytelling Tips
from a Citizen Journalist.
http://go.usa.gov/TQTT

Connect with the IRC through
I-Literacy Sessions, English

About the Information Resource Center

Learning Programs, and Movie
Screenings

To join the programs and/or
to get more information, please
contact us as at:

U.S. Embassy Annex

Gedung Sarana Jaya 8th Floor
JI. Budi Kemuliaan | / No. 1
Jakarta 10110

Tel.: 021-350-8467
Fax.: 021-350-8466
Email: ircjakarta@state.gov

Website:
jakarta.usembassy.gov/irc.html

The U.S. Embassy’s Information Resource Center (IRC) in Jakarta is a specialized reference
and research facility whose goal is to provide you with accurate, up-to-date and authoritative
information about U.S. society and policy materials, covering such topics as U.S. foreign
policy, government, economics and trade, history, social and cultural issues.

Three professionally trained reference specialists will help you to retrieve needed-
information quickly, conveniently, and free of charge.

The IRC collection includes a reference collection, a periodicals section, and access to exten-
sive online commercial-databases. For details on reference and periodical collections, please
check our online catalog at http://69.63.217.22/U10086Staff/OPAC/index.asp.

For all IRC information products, including this Article Alert are available online at:
http://jakarta.usembassy.gov/infoproduct.html

Information queries may be submitted to us by phone, fax, mail, and e-mail. You are also
welcome to visit us by appointment for personal research assistance.

Disclaimer: Books, articles, and websites described in the information package present a diversity of views in order to keep our IRC
users abreast of current issues in the United States. These items represent the views and opinions of the authors and

do not necessarily reflect official U.S. Government policy.
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