
CONTRACT CLAUSES - SERVICES 
 

FAR 52.212-4 CONTRACT TERMS AND CONDITIONS – COMMERICAL ITEMS (MAR 
2009), is incorporated by reference.  (See SF-1449, block 27a). 

 
FAR 52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT 
STATUTES OR EXECUTIVE ORDERS – COMMERCIAL ITEMS (FEBRUARY 2010) 
 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) 
clauses, which are incorporated in this contract by reference, to implement provisions of law or 
Executive orders applicable to acquisitions of commercial items:  

 
(1) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 

7104(g)).  
[   ] Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).  
(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).  
(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) 

(Pub. L. 108-77, 108-78)  
 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the 
Contracting Officer has indicated as being incorporated in this contract by reference to 
implement provisions of law or Executive orders applicable to acquisitions of commercial items:  

 
[   ] (1) 52.203-6, Restrictions on Subcontractor Sales to the Government 

(Sept 2006), with Alternate I (Oct 1995) (41 U.S.C. 253g and 
10 U.S.C. 2402).  

[   ] (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Dec 2008) 
(Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)).  

[   ] (3) – (19) Reserved  
[   ] (20) 52.222-19, Child Labor—Cooperation with Authorities and Remedies 

(August 2009) (E.O. 13126).  
[   ] (21) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).  
[   ] (22) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).  
[   ] (23) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of 

the Vietnam Era, and Other Eligible Veterans (Sept 2006) 
(38 U.S.C. 4212).   

[   ] (24) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) 
(29 U.S.C. 793).  

[   ] (25) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of 
the Vietnam Era, and Other Eligible Veterans (Sept 2006) 
(38 U.S.C. 4212).   

[   ] (26) 52.222-39, Notification of Employee Rights Concerning Payment of Union 
Dues or Fees (Dec 2004) (E.O. 13201).  

[   ] (27) 52.222-54, Employment Eligibility Verification (JAN 2009). (Executive 
Order 12989). (Not applicable to the acquisition of commercially available 
off-the-shelf items or certain other types of commercial items as prescribed in 
22.1803.) 

[   ] (28)  (i)  52.223-9, Estimate of Percentage of Recovered Material Content 
for EPA–Designated Items (May 2008) 
(42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition 
of commercially available off-the-shelf items.)   



[   ]   (ii) Alternate I (May 2008) of 52.223-9 
(42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition of 
commercially available off-the-shelf items.)  

[   ] (29) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) 
(42 U.S.C. 8259b).  

[   ] (30)  (i)  52.223-16, IEEE 1680 Standard for the Environmental Assessment 
of Personal Computer Products (Dec 2007) (E.O. 13423).  

[   ]   (ii) Alternate I (DEC 2007) of 52.223-16.  
[   ] (31) 52.225-1, Buy American Act—Supplies (Feb 2009) (41 U.S.C. 10a-

10d).  
[   ] (32)          (i) 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade 

Act (June 2009) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 
note, Pub. L 108-77, 108-78, 108-286, 109-53 and 109-169). 

[   ]                  (ii) Alternate I (Jan 2004) of 52.225-3.  
[   ]                  (iii) Alternate II (Jan 2004) of 52.225-3.  
[   ] (33) 52.225-5, Trade Agreements (MAR 2009) (19 U.S.C. 2501, et seq., 

19 U.S.C. 3301 note).  
[ x ] (34) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s, 

proclamations, and statutes administered by the Office of Foreign Assets 
Control of the Department of the Treasury).  

[   ] (35) – (38) Reserved  
[   ] (39) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor 

Registration (Oct 2003) (31 U.S.C. 3332).   
[   ] (40) 52.232-34, Payment by Electronic Funds Transfer—Other than Central 

Contractor Registration (May 1999) (31 U.S.C. 3332).   
[   ] (41) – (42) Reserved  
[   ] (43)  (i)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial 

Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 
10 U.S.C. 2631).   

[   ]   (ii) Alternate I (Apr 2003) of 52.247-64.   
 

(c) Reserved  
 
(d)  Comptroller General Examination of Record. The Contractor shall comply with the 

provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in 
excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, 
Audit and Records—Negotiation. 

  
(1) The Comptroller General of the United States, or an authorized representative of 

the Comptroller General, shall have access to and right to examine any of the 
Contractor’s directly pertinent records involving transactions related to this contract.  

(2) The Contractor shall make available at its offices at all reasonable times the 
records, materials, and other evidence for examination, audit, or reproduction, until 
3 years after final payment under this contract or for any shorter period specified in 
FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. 
If this contract is completely or partially terminated, the records relating to the work 
terminated shall be made available for 3 years after any resulting final termination 
settlement. Records relating to appeals under the disputes clause or to litigation or the 
settlement of claims arising under or relating to this contract shall be made available until 
such appeals, litigation, or claims are finally resolved.  

(3) As used in this clause, records include books, documents, accounting procedures 
and practices, and other data, regardless of type and regardless of form. This does not 
require the Contractor to create or maintain any record that the Contractor does not 
maintain in the ordinary course of business or pursuant to a provision of law.  



 
(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of 

this clause, the Contractor is not required to flow down any FAR clause, other than those in this 
paragraph (e)(1) in a subcontract for commercial items. Unless otherwise indicated below, the 
extent of the flow down shall be as required by the clause—  

 
(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Dec 2008) 

(Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)).  
(ii) 52.219-8, Utilization of Small Business Concerns (May 2004) 

(15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further 
subcontracting opportunities. If the subcontract (except subcontracts to 
small business concerns) exceeds $550,000 ($1,000,000 for construction of 
any public facility), the subcontractor must include 52.219-8 in lower tier 
subcontracts that offer subcontracting opportunities.  

(iii) Reserved 
(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).  
(v) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of 

the Vietnam Era, and Other Eligible Veterans (Sept 2006) 
(38 U.S.C. 4212).  

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) 
(29 U.S.C. 793).  

(vii) 52.222-39, Notification of Employee Rights Concerning Payment of 
Union Dues or Fees (Dec 2004) (E.O. 13201).  

(viii) 52.222-41, Service Contract Act of 1965 (Nov 2007) 
(41 U.S.C. 351, et seq.).  

(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 
7104(g)).  

[   ] Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).  
(x) 52.222-51, Exemption from Application of the Service Contract Act to 

Contracts for Maintenance, Calibration, or Repair of Certain Equipment-
Requirements (Nov 2007) (41 U.S.C. 351, et seq.).  

(xi) 52.222-53, Exemption from Application of the Service Contract Act to 
Contracts for Certain Services-Requirements (Feb 2009) (41 U.S.C. 
351, et seq.).  

(xii) 52.222-54, Employment Eligibility Verification (JAN 2009).  
(xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations 

(Mar 2009) (Pub. L. 110-247). Flow down required in accordance with 
paragraph (e) of FAR clause 52.226-6.  

(xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial 
Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 
10 U.S.C. 2631). Flow down required in accordance with 
paragraph (d) of FAR clause 52.247-64.  

 
(2) While not required, the contractor may include in its subcontracts for commercial items 

a minimal number of additional clauses necessary to satisfy its contractual obligations.  
 

(End of clause) 
 



ADDENDUM TO CONTRACT CLAUSES 
FAR AND DOSAR CLAUSES NOT PRESCRIBED IN PART 12 

 
 
52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 
 
 This contract incorporates one or more clauses by reference, with the same force and 
effect as if they were given in full text. Upon request, the Contracting Officer will make their full 
text available. Also, the full text of a clause may be accessed electronically at: 
 

http://acquisition.gov/far/index.html or, http://farsite.hill.af.mil/search.htm 
 
These addresses are subject to change.  If the Federal Acquisition Regulation (FAR) is not 
available at the locations indicated above, use the Dept. of State Acquisition Website at 
http://www.statebuy.state.gov to see the links to the FAR.   You may also use an 
Internet “search engine” (e.g., Yahoo, Excite, Alta Vista, etc.) to obtain the latest location of the 
most current FAR. 
 
The following Federal Acquisition Regulation clauses are incorporated by reference: 
 
CLAUSE   TITLE AND DATE 
 
52.225-14 Inconsistency Between English Version and Translation of Contract  
   (FEB 2000) 
 
52.228-4  Workers’ Compensation and War-Hazard Insurance Overseas (APR 1984) 
 
52.228-5  Insurance - Work on a Government Installation (JAN 1997) 
 
52.232-34 Payment by Electronic Funds Transfer -- Other than Central Contractor 

Registration (MAY 1999) 
 
52.245-2 Government Property Installation Operation Services - where USG 

providing property but contractor responsible for replacement  
(JUNE 2007) 

 
 
THE FOLLOWING DOSAR CLAUSES ARE PROVIDED IN FULL TEXT: 
 
CONTRACTOR IDENTIFICATION (JULY 2008) 
 
Contract performance may require contractor personnel to attend meetings with government 
personnel and the public, work within government offices, and/or utilize government email. 
 
Contractor personnel must take the following actions to identify themselves as non-federal 
employees: 



 
1) Use an email signature block that shows name, the office being supported and company 

affiliation (e.g. “John Smith, Office of Human Resources, ACME Corporation Support 
Contractor”); 

 
2) Clearly identify themselves and their contractor affiliation in meetings; 
 
3)   Identify their contractor affiliation in Departmental e-mail and phone listings whenever 

contractor personnel are included in those listings; and  
 

4)  Contractor personnel may not utilize Department of State logos or indicia on business 
cards. 

(end of clause) 
 
 


