52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This purchase order / contract incorporate the following clauses by reference, with
the same force and effect as if they were given in full text. Upon request, the Contracting
Officer will make their full text available. Also, the full text of a clause may be accessed
electronically at:

http://acquisition.gov/far/index.html or, http://farsite.hill.af.mil/search.htm

These addresses are subject to change. If the Federal Acquisition Regulation
(FAR) is not available at the locations indicated above, use the Dept. of State Acquisition
Website at http://www.statebuy.state.gov/ to see the links to the FAR. You may also use
an Internet “search engine” (e.g., Yahoo, Excite, Alta Vista, etc.) to obtain the latest
location of the most current FAR.

FEDERAL ACQUISITION REGULATION (48 CFR CH. 1)

52.242-14 SUSPENSION OF WORK APR 1984
52.242-15 STOP-WORK ORDER AUG 1989
52.242-17 GOVERNMENT DELAY OF WORK APR 1984

52.211-12 LIQUIDATED DAMAGES - CONSTRUCTION  SEP 2000

@ If the contractor fails to complete the work within the time specified in the
contract, or any extension, the contractor shall pay liquidated damages to the Government
in the amount of 1% for each calendar day of delay until the work is completed or
accepted.

(b) If the Government terminates the Contractor’s right to proceed, liquidated
damages will continue to accrue until the work is completed. These liquidated damages
are in addition to excess costs of repurchase under the Termination clause.

Period of Performance. The performance period of this contract is from the start and
completion date in Notice to Proceed.

EXCUSABLE DELAYS

The contractor will be allowed time, not money, for excusable delays as defined
in FAR 52.249-10, Default. Examples of such cases include:


http://www.statebuy.gov/home.htm

M acts of God or of the public enemy,

2 acts of the United States Government in either its sovereign or contractual
capacity,

3) acts of the government of the host country in its sovereign capacity,

4 acts of another contractor in the performance of a contract with the
Government,

(5) fires,

(6) floods,

@) epidemics,

(8) quarantine restrictions,

9 strikes,

(10)  freight embargoes,

(11) delays in delivery of Government furnished equipment and

(12) unusually severe weather.

In each instance, the failure to perform must be beyond the control and without
the fault or negligence of the contractor, and the failure to perform furthermore

@) must be one that the contractor could not have reasonably anticipated and
taken adequate measures to protect against,

(b) cannot be overcome by reasonable efforts to reschedule the work, and

(© directly and materially affects the date of final completion of the project.



GENERAL

The contractor shall follow Section I, 52.232-5, "Payments Under Fixed-Price
Construction Contracts.” The following subsections elaborate upon the information
contained in that clause.

DETAIL OF PAYMENT REQUESTS

The contractor’s requests for payment, which shall be made no more frequently
than monthly shall cover the value of labor and materials completed and in place,
including a prorated portion of overhead and profit.

PAYMENTS TO SUBCONTRACTORS

The contractor shall make timely payment from the proceeds of the progress or
final payment to subcontractors and suppliers following the contractor's contractual
arrangements with them.

EVALUATION BY THE CONTRACTING OFFICER

The Contracting Officer shall make a determination as to the amount that is due
after an inspection of the work. The Contracting Officer shall advise the contractor if the
Contracting Officer does not approve payment of the full amount applied for, less the
retainage addressed in FAR 52.232-5.
PAYMENT

In accordance with 52.232-27(a), the 14-day period identified in FAR 52.232-
27(a)(1)(i)(A) is changed to 30 days.

The contractor shall show Value Added Tax (VAT) as a separate item on invoices
submitted for payment.



The contractor shall hold harmless and indemnify the Government from any and
all claims arising, except in the instance of gross negligence on the part of the
Government.

The contractor shall obtain adequate insurance for damage to, or theft of,
materials and equipment in insurance coverage for loose transit to the site or in storage on
or off the site.

GOVERNING LAW

The laws of the United States shall govern the contract and the interpretation of
the contract.

LANGUAGE PROFICIENCY

The manager, assigned by the contractor to superintend the work on-site required
by 52.236-6, "Superintendence by the contractor” shall be fluent in written and spoken
English.

LAWS AND REGULATIONS
COMPLIANCE REQUIRED

The contractor shall, without additional expense to the Government, be
responsible for complying with all host country laws, codes, ordinances, and regulations
applicable to the performance of the work, and with the lawful orders of any
governmental authority having jurisdiction. Host country authorities may not enter the
construction site without the permission of the Contracting Officer. Unless directed by
the Contracting Officer, the contractor shall comply with the more stringent of:

@ the requirements of such laws, regulations and orders; or

(b) the contract.

If a conflict between the contract and such laws, regulations and orders, the
contractor shall promptly advise the Contracting Officer of the conflict and recommend a
proposed course of action for resolution by the Contracting Officer.

LABOR, HEALTH AND SAFETY LAWS AND CUSTOMS
The contractor shall comply with all local labor laws, regulations, customs and

practices pertaining to labor, safety, and similar matters, unless doing so would be
inconsistent with the requirements of this contract.



SUBCONTRACTORS

The contractor shall give written assurance to the Contracting Officer that all
subcontractors and others performing work on or for the project have obtained all
required licenses and permits.

EVIDENCE OF COMPLIANCE

The contractor shall submit proper documentation and evidence of compliance
with this clause to the Contracting Officer.

RESPONSIBILITY OF CONTRACTOR
DAMAGE TO PERSONS OR PROPERTY

The contractor shall be responsible for all damages to persons or property that
occur as a result of the contractor's fault or negligence. The contractor shall take proper
safety and health precautions to protect the work, the workers, the public, and the
property of others.

RESPONSIBILITY FOR WORK PERFORMED

The contractor shall be responsible for all materials delivered and work performed
until final completion and acceptance of the entire work, except for any completed unit of
work that may have been accepted in writing under the contract.

MAINTENANCE OPERATIONS
OPERATIONS AND STORAGE AREAS

@ Confinement to Authorized Areas. The contractor shall confine all
operations (including storage of materials) on Government premises to areas authorized
or approved by the Contracting Officer.

(b) Vehicular Access. The contractor shall use only established site entrances
and roadways.

USE OF PREMISES

@ Occupied Premises. If the premises are occupied, the contractor, its
subcontractors, and their employees shall comply with the regulations promulgated by the
Government governing access to, operation of, and conduct while in or on the premises.
The contractor shall perform the work required under this contract without unreasonably
interrupting or interfering with the conduct of Government business.



(b) Requests from occupants. The contractor shall refer to the Contracting
Officer any request received by the contractor from occupants of existing buildings to
change the sequence of work.

(© Access limited. The contractor, its subcontractors and their employees
shall not have access to or be admitted into any building or portion of the site outside the
areas designated in this contract except with the permission of the Contracting Officer.

SAFETY
652.236-70 ACCIDENT PREVENTION (APR 2004)

@) General. The contractor shall provide and maintain work environments
and procedures which will safeguard the public and Government personnel, property,
materials, supplies, and equipment exposed to contractor operations and activities; avoid
interruptions of Government operations and delays in project completion dates; and,
control costs in the performance of this contract. For these purposes, the contractor shall:

1) Provide appropriate safety barricades, signs and signal lights;

(2) Comply with the standards issued by any local government authority
having jurisdiction over occupational health and safety issues; and,

3) Ensure that any additional measures the contracting officer determines to
be reasonably necessary for this purpose are taken.

4) For overseas construction projects, the contracting officer shall specify in
writing additional requirements regarding safety if the work involves:

Q) Scaffolding;

(i)  Work at heights above two (2) meters;

(iii)  Trenching or other excavation greater than one (1) meter in depth;

(iv)  Earth moving equipment;

(V) (Temporary wiring, use of portable electric tools, or other
recognized electrical hazards. Temporary wiring and portable electric tools require the
use of a ground fault circuit interrupter (GFCI) in the affected circuits; other electrical
hazards may also require the use of a GFCI;

(vi)  Work in confined spaces (limited exits, potential for oxygen less
that 19.5 percent or combustible atmosphere, potential for solid or liquid engulfment, or

other hazards considered to be immediately dangerous to life or health such as water
tanks, transformer vaults, sewers, cisterns, etc.);



(vii)  Hazardous materials — a material with a physical or health hazard
including but not limited to, flammable, explosive, corrosive, toxic, reactive or unstable,
or any operations which creates any kind of contamination inside an occupied building
such as dust from demolition activities, paints, solvents, etc.; or

(viii) Hazardous noise levels.

(b) Records. The contractor shall maintain an accurate record of exposure
data on all accidents incident to work performed under this contract resulting in death,
traumatic injury, occupational disease, or damage to or theft of property, materials,
supplies, or equipment. The contractor shall report this data in the manner prescribed by
the contracting officer.

(©) Subcontracts. The contractor shall be responsible for its subcontractors’
compliance with this clause.

(d) Written program. Before commencing work, the contractor shall:

1) Submit a written plan to the contracting officer for implementing
this clause. The plan shall include specific management or technical procedures for
effectively controlling hazards associated with the project; and,

2 Meet with the contracting officer to discuss and develop a mutual
understanding relative to administration of the overall safety program.

(e Notification. The contracting officer shall notify the contractor of any
non-compliance with these requirements and the corrective actions required. This notice,
when delivered to the contractor or the contractor’s representative on site, shall be
deemed sufficient notice of the non-compliance and corrective action required. After
receiving the notice, the contractor shall immediately take corrective action. If the
contractor fails or refuses to promptly take corrective action, the contracting officer may
issue an order suspending all or part of the work until satisfactory corrective action has
been taken. The contractor shall not be entitled to any equitable adjustment of the
contract price or extension of the performance schedule on any suspension of work order
issued under this clause.

SUBCONTRACTORS AND SUPPLIERS
CLAIMS AND ENCUMBRANCES

The contractor shall satisfy all lawful claims of any persons or entities employed by the
contractor, including:

€)) subcontractors,



(b) material men and laborers,

for all labor performed and materials furnished under this contract, including the
applicable warranty or correction period.

The contractor shall not at any time permit any lien, attachment, or other encumbrance to
be entered against or to remain on the building(s) or the premises as a result of
nonperformance of any part of this contract.



CONTRACT CLAUSES

52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates the following clauses by reference, with the same force
and effect as if they were given in full text. Upon request, the Contracting Officer will
make their full text available. Also, the full text of a clause may be accessed
electronically at:

http://acquisition.gov/far/index.html or, http://farsite.hill.af.mil/search.htm

These addresses are subject to change. If the Federal Acquisition Regulation
(FAR) is not available at the locations indicated above, use the Department of State
Acquisition Website at http://www.statebuy.state.gov/ to see the links to the FAR. You
may also use an Internet “search engine” (e.g., Yahoo, Excite, Alta Vista, etc.) to obtain
the latest location of the most current FAR.

FEDERAL ACQUISITION REGULATION (48 CFR CH. 1)

52.202-1 DEFINITIONS (Alternate | MAR 2001) JUL 2004
52.203-3 GRATUITIES APR 1984
52.203-5 COVENANT AGAINST CONTINGENT FEES APR 1984
52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES SEPT
2006

TO THE GOVERNMENT
52.203-7 ANTI-KICKBACK PROCEDURES OCT 2010

52.203-8 CANCELLATION, RESCISSION, AND
RECOVERY OF FUNDS FOR ILLEGAL OR

IMPROPER ACTIVITY JAN 1997
52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL JAN 1997
OR IMPROPER ACTIVITY
52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE OCT 2010
CERTAIN FEDERAL TRANSACTIONS
52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS APR 2010
52.204-9 PERSONAL VERIFICATION OF CONTRACTOR PERSONNEL
JAN 2011
52.204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER
SUBCONTRACT AWARDS FEB 2012
52.209-6 PROTECTING THE GOVERNMENT'S DEC 2010

INTEREST WHEN SUBCONTRACTING WITH
CONTRACTORS DEBARRED, SUSPENDED, OR
PROPOSED FOR DEBARMENT

52.215-2 AUDIT AND RECORDS - NEGOTIATION OCT 2010
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52.215-8

52.215-11

52.215-13

52.215-21

52.216-7

52.222-1
52.222-19

52.222-50
52.223-18

52.225-13

52.225-14

52.228-4

52.228-5

52.228-11
52.228-13
52.228-14
52.229-6
52.232-1
52.232-5

52.232-8

52.232-17
52.232-18
52.232-25
52.232-27

52.232-32

52.232-34

52.233-1

52.233-3
52.233-4

ORDER OF PRECEDENCE - UNIFORM

CONTRACT FORMAT OCT 1997
PRICE REDUCTION FOR DEFECTIVE CERTIFIED

COST OR PRICING DATA — MODIFICATIONS AUG 2011
SUBCONTRACTOR CERTIFIED COST OR PRICING

DATA — MODIFICATIONS OCT 2010

REQUIREMENTS FOR COST OR PRICING DATA OCT 2010
OR PRICING DATA OR INFORMATION OTHER

THAN COST OR PRICING DATA-MODIFICATIONS
ALLOWABLE COST AND PAYMENT JUN 2011
ALTERNATE I JUN 2011
NOTICE TO THE GOVERNMENT OF LABOR DISPUTES FEB 1997
CHILD LABOR — COOPERATION WITH

AUTHORITIES AND REMEDIES AUG 2010
COMBATING TRAFFICKING IN PERSONS FEB 2009
CONTRACTOR POLICY TO BAN TEXT MESSAGING

WHILE DRIVING AUG 2011
RESTRICTIONS ON CERTAIN FOREIGN JUN 2008
PURCHASES

INCONSISTENCY BETWEEN ENGLISH FEB 2000

VERSION AND TRANSLATION OF CONTRACT
WORKERS’ COMPENSATION AND WAR-HAZARD

INSURANCE OVERSEAS APR 1984
INSURANCE-WORK ON A GOVERNMENT

INSTALLATION JAN 1997
PLEDGES OF ASSETS SEP 2009
ALTERNATIVE PAYMENT PROTECTION JUL 2000
IRREVOCABLE LETTERS OF CREDIT DEC 1999
TAXES - FOREIGN FIXED-PRICE CONTRACTS JUN 2003
PAYMENTS APR 1984

PAYMENTS UNDER FIXED-PRICE CONSTRUCTION SEP 2002
CONTRACTS (applicable to individual task orders)

DISCOUNTS FOR PROMPT PAYMENT FEB 2002
INTEREST OCT 2008
AVAILABILITY OF FUNDS APR 1984
PROMPT PAYMENT OCT 2008

PROMPT PAYMENT FOR CONSTRUCTION CONTRACT OCT 2008
(applicable to individual task orders)

PERFORMANCE BASED PAYMENTS APR 2012
PAYMENT BY ELECTRONIC FUNDS TRANSFER - MAY 1999
OTHER THAN CENTRAL CONTRACTOR

REGISTRATION

DISPUTES JUL 2002
Alternate | (DEC 1991)
PROTEST AFTER AWARD AUG 1996

APPLICABLE LAW FOR BREACH OF CONTRACT



CLAIM OCT 2004

52.236-2 DIFFERING SITE CONDITIONS APR 1984
52.236-3 SITE INVESTIGATIONS AND CONDITIONS

AFFECTING THE WORK APR 1984
52.236-5 MATERIAL AND WORKMANSHIP APR 1984
52.236-6 SUPERINTENDENCE BY THE CONTRACTOR APR 1984
52.236-7 PERMITS AND RESPONSIBILITIES NOV 1991
52.236-8 OTHER CONTRACTS APR 1984

52.236-9 PROTECTION OF EXISTING VEGETATION,
STRUCTURES EQUIPMENT, UTILITIES, AND

IMPROVEMENTS APR 1984
52.236-10 OPERATIONS AND STORAGE APR 1984
52.236-11 USE AND POSSESSION PRIOR TO COMPLETION APR 1984
52.236-12 CLEANING UP APR 1984

52.236-14 AVAILABILITY AND USE OF UTILITY SERVICES  APR 1984
52.236-15 SCHEDULES FOR CONSTRUCTION CONTRACTS APR 1984
52.236-21 SPECIFICATIONS AND DRAWINGS FOR

CONSTRUCTION FEB 1997
52.237-3  CONTINUITY OF SERVICES JAN 1991
52.242-13  BANKRUPTCY JUL 1995
52.243-1  CHANGES - FIXED-PRICE AUG 1987
- ALTERNATE Il APR 1984
52.245-1  GOVERNMENT PROPERTY APR 2012
52.245-2  GOVERNMENT PROPERTY INSTALLATION OPERATION
SERVICES JUNE 2007
52.246-21  WARRANTY OF CONSTRUCTION MAR 1994
52.248-1  VALUE ENGINEERING FEB 2000
52.249-4  TERMINATION FOR CONVENIENCE OF THE APR 1984
GOVERNMENT (SERVICES) (SHORT FORM)
52.249-8 DEFAULT (FIXED-PRICE SUPPLY AND APR 1984
(SERVICE)
52.249-14  EXCUSABLE DELAY APR 1984
52.253-1  COMPUTER GENERATED FORMS JAN 1991

652.243-70 NOTICES (AUG 1999)

Any notice or request relating to this contract given by either party to the other
shall be in writing. Said notice or request shall be mailed or delivered by hand to the
other party at the address provided in the schedule of the contract. All modifications to
the contract must be made in writing by the contracting officer.

652.242-73 AUTHORIZATION AND PERFORMANCE (AUG 1999)

@) The contractor warrants the following:



1) That is has obtained authorization to operate and do business in the
country or countries in which this contract will be performed;

2 That is has obtained all necessary licenses and permits required to
perform this contract; and,

3) That it shall comply fully with all laws, decrees, labor standards,
and regulations of said country or countries during the performance of this contract.

(b) If the party actually performing the work will be a subcontractor or joint
venture partner, then such subcontractor or joint venture partner agrees to the
requirements of paragraph (a) of this clause.

652.237-72 OBSERVANCE OF LEGAL HOLIDAYS AND ADMINISTRATIVE
LEAVE (APR 2004)

@) The Department of State observes the following days as holidays:

HOLIDAY TYPE
New Year’s Day American
Martin Luther King’s B’day American
Presidents’ Day American
Holi Indian
Ram Navami Indian
Good Friday Indian
Memorial Day American
Independence Day American
Raksha Bandhan Indian
Independence Day Indian
Janmashtami Indian
Labor Day American
Mahatma Gandhi’s Birthday Indian
Columbus Day American
Diwali Indian
Guru Nanak's Birthday Indian
Veterans’ Day American
Idu’l Fitr Indian
Thanksgiving Day American
Christmas Day American

Any other day designated by Federal law, Executive Order, or Presidential
Proclamation.

(b) When any such day falls on a Saturday or Sunday, the following Monday
is observed. Observance of such days by Government personnel shall not be cause for



additional period of performance or entitlement to compensation except as set forth in the
contract. If the contractor’s personnel work on a holiday, no form of holiday or other
premium compensation will be reimbursed either as a direct or indirect cost, unless
authorized pursuant to an overtime clause elsewhere in this contract.

(© When the Department of State grants administrative leave to its
Government employees, assigned contractor personnel in Government facilities shall also
be dismissed. However, the contractor agrees to continue to provide sufficient personnel
to perform round-the-clock requirements of critical tasks already in operation or
scheduled, and shall be guided by the instructions issued by the contracting officer or
his/her duly authorized representative.

(d) For fixed-price contracts, if services are not required or provided because
the building is closed due to inclement weather, unanticipated holidays declared by the
President, failure of Congress to appropriate funds, or similar reasons, deductions will be
computed as follows:

1) The deduction rate in dollars per day will be equal to the per month
contract price divided by 21 days per month.

2 The deduction rate in dollars per day will be multiplied by the
number of days services are not required or provided.

If services are provided for portions of days, appropriate adjustment will be made by the
contracting officer to ensure that the contractor is compensated for services provided.

(e If administrative leave is granted to contractor personnel as a result of
conditions stipulated in any “Excusable Delays” clause of this contract, it will be without
loss to the contractor. The cost of salaries and wages to the contractor for the period of
any such excused absence shall be a reimbursable item of direct cost hereunder for
employees whose regular time is normally charged, and a reimbursable item of indirect
cost for employees whose time is normally charged indirectly in accordance with the
contractor’s accounting policy.

652.229-71 PERSONAL PROPERTY DISPOSITION AT POSTS ABROAD
(AUG 1999)

@ The contractor warrants the following:

Q) That is has obtained authorization to operate and do business in the
country or countries in which this contract will be performed;

2 That is has obtained all necessary licenses and permits required to
perform this contract; and,



3 That it shall comply fully with all laws, decrees, labor standards,
and regulations of said country or countries during the performance of this contract.

(b) If the party actually performing the work will be a subcontractor or joint
venture partner, then such subcontractor or joint venture partner agrees to the
requirements of paragraph (a) of this clause.

CONTRACTOR IDENTIFICATION (JULY 2008)

Contract performance may require contractor personnel to attend meetings with
government personnel and the public, work within government offices, and/or utilize
government email.

Contractor personnel must take the following actions to identify themselves as non-
federal employees:

1) Use an email signature block that shows name, the office being supported and
company affiliation (e.g. “John Smith, Office of Human Resources, ACME
Corporation Support Contractor”);

2) Clearly identify themselves and their contractor affiliation in meetings;

3) ldentify their contractor affiliation in Departmental e-mail and phone listings
whenever contractor personnel are included in those listings; and

4) Contractor personnel may not utilize Department of State logos or indicia on
business cards.
(End of clause)



