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SECTION 1 - THE SCHEDULE

CONTINUATION TO SF-1449
RFQ NUMBER S-EC300-14-Q-0010
PRICES, BLOCK 23

l. PERFORMANCE WORK STATEMENT

A. The purpose of this firm fixed price purchase order is for Services of Spanish Language
Instruction in accordance with SF-1449, Block 20, Description/Specifications/Work
Statement

B. The contract will be for a one-year period from the date of the contract award, with four (4)
options years.

. QUALITY ASSURANCE PLAN (QAP).

This plan is designed to provide an effective surveillance method to promote effective contractor
performance. The QAP provides a method for the Contracting Officer's Representative (COR) to
monitor contractor performance, advise the contractor of unsatisfactory performance, and notify
the Contracting Officer of continued unsatisfactory performance. The contractor, not the
Government, is responsible for management and quality control to meet the terms of the contract.
The role of the Government is to conduct quality assurance to ensure that contract standards are
achieved.

Performance Objective PWS Para | Performance Threshold

Services. SF-1449, All required services are
Performs all teaching activities in Spanish, | block 19 | performed and no more than two
to Consulate employees and to family | thru block | (2) customer’s complaints is
members of U.S. direct-hire personnel in | 24 received per month

accordance with current Mission policies
governing language instruction set forth in
the performance work statement (PWS)

A. SURVEILLANCE. The COR will receive and document all complaints from
Government personnel regarding the services provided. If appropriate, the COR will send the
complaints to the Contractor for corrective action.

B. STANDARD. The performance standard is that the Government receives no more than
one (1) customer complaint per month. The COR shall notify the Contracting Officer of the
complaints so that the Contracting Officer may take appropriate action to enforce the inspection
clause (FAR 52.212.4, Contract Terms and Conditions-Commercial Items (May 2001), if any of
the services exceed the standard.



C. PROCEDURES.

(a)

(b)
(©)

(d)

(€)
(f)

(@)
(h)

1. PRICING

If any Government personnel observe unacceptable services, either incomplete
work or required services not being performed they should immediately contact
the COR.

The COR will complete appropriate documentation to record the complaint.

If the COR determines the complaint is invalid, the COR will advise the
complainant. The COR will retain the annotated copy of the written complaint for
his/her files.

If the COR determines the complaint is valid, the COR will inform the Contractor
and give the Contractor additional time to correct the defect, if additional time is
available. The COR shall determine how much time is reasonable.

The COR shall, as a minimum, orally notify the Contractor of any valid
complaints.

If the Contractor disagrees with the complaint after investigation of the site and
challenges the validity of the complaint, the Contractor will notify the COR. The
COR will review the matter to determine the validity of the complaint.

The COR will consider complaints as resolved unless notified otherwise by the
complainant.

Repeat customer complaints are not permitted for any services. If a repeat
customer complaint is received for the same deficiency during the service period,
the COR will contact the Contracting Officer for appropriate action under the
Inspection clause.

A BASE YEAR PRICES

()

Standard Services. The price for the first year of the contract (starting on the date

stated in the Notice to Proceed and continuing for a period of 12 months) is:

(b)

Item Description Unit of Unit price
# measur (in USD)
e
1 | Spanish classes 1%
Location: U.S. Consulate hours

Number of students: 2 per
class or more
All levels

2 | Spanish classes 1%
Location: U.S. Consulate hours
Number of students: 1 per
class

All levels

Materials or equipment. The Government will reimburse the Contractor for any

materials or equipment that the Government requests contractor to order to be delivered in
conjunction with any order for Temporary Additional Services. The Contractor will send a price
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list of all materials at the beginning of every option year. All reimbursements shall be at the
Contractor's out of pocket cost, with no overhead, profit, or other charge added.

- Books (all levels)
- Evaluation exam
- Registration fee

(© Minimum and Maximum Amounts. During this contract period, the Government
shall place orders totaling a minimum of eight (8) hours. This reflects the contract minimum for
this period of performance. The amount of all orders shall not exceed one hundred (100) hours.
This reflects the contract maximum for this period of performance.

B. FIRST OPTION YEAR PRICES

Option Term: Twelve (12) Months

@ Standard Services. The fixed-price for the first option year of the contract is:

Item Description Unit of Unit price
# measur (in USD)
e
1 | Spanish classes 1%
Location: U.S. Consulate hours

Number of students: 2 per
class or more

All levels

2 | Spanish classes 1%
Location: U.S. Consulate hours
Number of students: 1 per
class

All levels

(b) Materials or equipment. The Government will reimburse the Contractor for any
materials or equipment that the Government requests contractor to order to be delivered in
conjunction with any order for Temporary Additional Services. The Contractor will send a price
list of all materials at the beginning of every option year. All reimbursements shall be at the
Contractor's out of pocket cost, with no overhead, profit, or other charge added.

- Books (all levels)
- Evaluation exam
- Registration fee

(c) Minimum and Maximum Amounts. During this contract period, the Government
shall place orders totaling a minimum of eight (8) hours. This reflects the contract minimum for
this period of performance. The amount of all orders shall not exceed one hundred (100) hours.
This reflects the contract maximum for this period of performance.



C. SECOND OPTION YEAR PRICES

Option Term: Twelve (12) Months

@) Standard Services. The fixed-price for the first option year of the contract is:

Item Description Unit of Unit price
# measur (in USD)
e
1 | Spanish classes 1%
Location: U.S. Consulate hours

Number of students: 2 per
class or more

All levels

2 | Spanish classes 1%
Location: U.S. Consulate hours
Number of students: 1 per
class

All levels

(b) Materials or equipment. The Government will reimburse the Contractor for any
materials or equipment that the Government requests contractor to order to be delivered in
conjunction with any order for Temporary Additional Services. The Contractor will send a price
list of all materials at the beginning of every option year.  All reimbursements shall be at the
Contractor's out of pocket cost, with no overhead, profit, or other charge added.

- Books (all levels)
- Evaluation exam
- Registration fee

(© Minimum and Maximum Amounts. During this contract period, the Government
shall place orders totaling a minimum of eight (8) hours. This reflects the contract minimum for
this period of performance. The amount of all orders shall not exceed one hundred (100) hours.
This reflects the contract maximum for this period of performance.

D. THIRD OPTION YEAR PRICES

Option Term: Twelve (12) Months

@ Standard Services. The fixed-price for the first option year of the contract is:



Item Description Unit of Unit price
# measur (in USD)
e
1 | Spanish classes 1%
Location: U.S. Consulate hours
Number of students: 2 per
class or more
All levels
2 | Spanish classes 1%
Location: U.S. Consulate hours
Number of students: 1 per
class
All levels

(b) Materials or equipment. The Government will reimburse the Contractor for any
materials or equipment that the Government requests contractor to order to be delivered in
conjunction with any order for Temporary Additional Services. The Contractor will send a price
list of all materials at the beginning of every option year. All reimbursements shall be at the

Contractor's out of pocket cost, with no overhead, profit, or other charge added.

- Books (all levels)
- Evaluation exam
- Registration fee

(© Minimum and Maximum Amounts. During this contract period, the Government
shall place orders totaling a minimum of eight (8) hours. This reflects the contract minimum for
this period of performance. The amount of all orders shall not exceed one hundred (100) hours.
This reflects the contract maximum for this period of performance.

E. FOURTH OPTION YEAR PRICES

Option Term: Twelve (12) Months

@ Standard Services. The fixed-price for the first option year of the contract is:

Item Description Unit of Unit price
# measur (in USD)
e
1 | Spanish classes 1%
Location: U.S. Consulate hours
Number of students: 2 per
class or more
All levels
2 | Spanish classes 1%
Location: U.S. Consulate hours
Number of students: 1 per
class
All levels




(b) Materials or equipment. The Government will reimburse the Contractor for any
materials or equipment that the Government requests contractor to order to be delivered in
conjunction with any order for Temporary Additional Services. The Contractor will send a price
list of all materials at the beginning of every option year. All reimbursements shall be at the
Contractor's out of pocket cost, with no overhead, profit, or other charge added.

- Books (all levels)
- Evaluation exam
- Registration fee

(© Minimum and Maximum Amounts. During this contract period, the Government
shall place orders totaling a minimum of eight (8) hours. This reflects the contract minimum for
this period of performance. The amount of all orders shall not exceed one hundred (100) hours.
This reflects the contract maximum for this period of performance.



CONTINUATION TO SF-1449,
RFQ NUMBER S-EC300-14-Q-0010
SCHEDULE OF SUPPLIES/SERVICES, BLOCK 20
DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

POST LANGUAGE PROGRAM

BACKGROUND.

It is the policy of the U.S. Consulate Guayaquil to provide language training to support the needs
of the Mission and to promote employees’ efficiency, career development and professionalism.
This scope of work is to contract for the services of language instructors.

PURPOSE.

The selected provider will be responsible for teaching Spanish to Consulate employees and to
family members of U.S. direct-hire personnel. All agencies at post may use this service for their
employees subject to agency funding and approval by the Agency Head.

PROVIDER’S OBLIGATIONS.

e The selected provider will perform all teaching activities in accordance with current Mission
policies governing language instruction.

e The provider will provide a written proposal indicating objectives, prices, and academic
program for each level.

e The provider will teach groups or individuals of people classified under three levels: Basic,
Intermediate and Advanced.

e Each level will last for 60 hours, until students are no longer attending or until class sizes are
considered too small to justify funding, whichever occurs first in each instance.

e The classes will be held for 1 % hours per day on weekdays Monday to Friday from 08:00am
to 05:00pm, in accordance with the Mission internal policy, except on official Ecuadorian or
U.S. federal holidays. During summer hours the schedule will be Monday to Thursday from
8:00am to 4:30pm and Fridays until 1:00pm. The class schedule and the number of sessions
will be determined according to the number of students and number of classes.

e The provider will present a monthly roaster with actual hours signed both by the instructor
and the student, according to the policy “hour signed, hour paid” which must be certified by
both parties: HR and the provider representative.

e The Post Language Officer will set up group classes of at least two employees at the same
language level and time availability and will be designated by HR or Supervisor.



e The provider will keep a roster of class attendance, a copy of which will be turned over to the
Consulate’s Office of Human Resources at the end of each month. Students on official
travel, illness or on leave will be excused from attending classes with previous written
notification to HR.

e The provider will be subject to reviews and assessment by the Post Language Officer/ HRO.
Reviews will specifically include the content of the course, the applicability of the lessons to
student need, and the effectiveness of teaching methods. If the teaching is not considered
satisfactory, the U.S. Consulate may consider terminating the services without prior notice.

e The provider will perform a placement test to determine the students’ level.

e The provider will periodically give quizzes to determine the students’ progress and will give
a test at the end of each course to determine if the students are prepared for the next level.
The results of the tests will be forwarded to the Post Language Officer and the Office of
Human Resources.

e The provider will be responsible for transportation, parking fees or other expenses, which the
teacher(s) may incur in the performance of this contract.

e The designated teacher to the Beginner Level should have minimum English language skill
to be able to communicate and aid the comprehension of the students.

Only legally established institutions or language schools will be considered as potential
providers. Submit a copy of the Ministry of Education certificate.

CONSULATE’S OBLIGATIONS.

a. The Consulate will allow the teacher(s) Consulate entry access and will provide use of
physical space and facilities necessary to perform the training.

b. The Consulate will pay for all electricity, water, gas, trash disposal, and other services for
classes taught within Consulate premises where the classes are to be taught.

c. The Consulate will pay the provider on a monthly basis by means of a purchase order.

d. The provider will provide the Consulate with a legal invoice based on the daily roaster. The
Consulate will pay for the hours of class participants who could not attend and were not
notified in advance as established and certified in the class roaster.

e. Payment will be in accordance with Mission Policy at an hourly rate to be determined after

receiving the proposals of the providers interested in providing the Consulate with this
service.
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OTHER.

Post Language training is subject to funding availability and order of priority is governed by 13
FAM 231.

The Post Language program for Department of State (except the MSGs) employees (ADH and
FSN) and family members of ADH. The rules for language training are stated in a Mission
Policy (see attached).

Post Language program for other Agencies including MSG offices that would like consideration
for the program will have to provide funding, before the service can be offered.

All unexcused absences will be charged to the employee. All anticipated absences will not be
counted against unexcused absences, provided that the Post language contractor is notified at
least 24 hours in advance. The Financial Management Office will submit bills of collections
when appropriate.

METHODOLOGY.

Classes should follow the communicative language teaching approach. Instruction should be
organized not in terms of grammatical structure, but in terms of functions (i.e. the specific
purpose and context of the utterance). For example, the function “shopping” requires a solid
grasp of numbers, asking about prices or features of a product and bargaining. Similarly, the
function “hosting a dinner or party” requires introductions and greetings and discussing interests
and hobbies, proposing a toast, making a short speech, etc.

Such an approach emphasizes interaction and communication as the ultimate goal of study. Such
communicative competence is taught by:

1. Teaching and practicing to communicate through interaction in the target language;

2. Introducing authentic texts into the learning situation from the very beginning (i.e.,
supermarket fliers, business cards, etc. for the very beginners; editorials for advanced
learners);

3. Enhancing/Including the student’s own personal experiences as important contributing
elements to classroom learning (i.e. teaching and talking about embassy-typical
situations);

4. Linking classroom language learning with language activities outside the classroom, i.e.
going to the deli counter in the supermarket and ordering cuts of meat or fish after
learning about shopping in the classroom; going to an open market and bargaining;
visiting a historical site or museum after reading an article about Ecuadorian history with
intermediate or advanced students.

In the classroom, pairs or groups of students negotiate and cooperate in fluency-based activities
that are centered on a given topic to develop confidence in that thematic area. Fluency-based
activities include interviews, role-plays, surveys, and — especially at the advanced level --
speaking at length. It is recommended that in-class teaching is reinforced with the thematically
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organized expressions and grammar topics of the FSI language resource Mango for Spanish at
the beginner and intermediate levels. At the advanced level, grammar topics should be covered
only on a diagnostic basis in class, i.e. when students demonstrate repeated or basic problems
with a particular grammar topic.

EVALUATION FACTORS.

1. Providing classes on the assigned days and at the assigned times.

2. Teaching a variety of language skills in each class; i.e. speaking, listening (i.e. to the
teacher’s experience about his/her weekend or an interesting article/event); reading and,
if so desired by the student, writing.

3. Using a variety of activities in each class; i.e. authentic reading materials (i.e. for
beginners: obituaries, shop fliers, tourist offerings; for intermediate: simple newspaper
articles about events; for advanced: editorials, readings about complex topics);

Providing plenty of speaking opportunity for students (such as role-plays, presentations,
interviews, telephone calls); grammar and vocabulary exercises.
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SECTION 2 - CONTRACT CLAUSES

FAR 52.204-7 CENTRAL CONTRACTOR REGISTRATION (DEC 2012), is incorporated by
reference.

FAR 52.212-4 CONTRACT TERMS AND CONDITIONS - COMMERICAL ITEMS (FEB
2012), is incorporated by reference. (See SF-1449, block 27a).

FAR 52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT
STATUTES OR EXECUTIVE ORDERS—COMMERCIAL ITEMS (JAN 2013)

(@ The Contractor shall comply with the following Federal Acquisition Regulation (FAR)
clauses, which are incorporated in this contract by reference, to implement provisions of
law or Executive orders applicable to acquisitions of commercial items:

(1) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(q)).
___Alternate | (Aug 2007) of 52.222-50 (22 U.S.C. 7104(q)).
(2) 52.233-3, Protest After Award (Auc 1996) (31 U.S.C. 3553).
(3) 52.233-4, Applicable Law for Breach of Contract Claim (OcTt 2004) (Pub. L. 108-77,
108-78).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the
Contracting Officer has indicated as being incorporated in this contract by reference with an ‘X’
to implement provisions of law or Executive orders applicable to acquisitions of commercial
items:

__ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with
Alternate | (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).

__(2) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L.
110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)).

__(3) 52.203-15, Whistleblower Protections under the American Recovery and
Reinvestment Act of 2009 (June 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts
funded by the American Recovery and Reinvestment Act of 2009.)

__(4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards
(Aug 2012) (Pub. L. 109-282) (31 U.S.C. 6101 note).

__(5) 52.204-11, American Recovery and Reinvestment Act—Reporting Requirements
(Jul 2010) (Pub. L. 111-5).

__(6) 52.209-6, Protecting the Government’s Interest When Subcontracting with
Contractors Debarred, Suspended, or Proposed for Debarment. (Dec 2010) (31 U.S.C. 6101
note).

_(7) 52.209-9, Updates of Publicly Available Information Regarding Responsibility
Matters (Feb 2012) (41 U.S.C. 2313).

__(8) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations
(May 2012) (section 738 of Division C of Pub. L. 112-74, section 740 of Division C of Pub. L.
111-117, section 743 of Division D of Pub. L. 111-8, and section 745 of Division D of Pub. L.
110-161).

_(9) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov 2011)

(15 U.S.C. 657a).
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https://www.acquisition.gov/far/current/html/52_222.html#wp1151848
http://uscode.house.gov/
https://www.acquisition.gov/far/current/html/52_222.html#wp1151848
http://uscode.house.gov/
https://www.acquisition.gov/far/current/html/52_233_240.html#wp1113329
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t29t32+1665+30++%2831%29%20%20AND%20%28%2831%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_233_240.html#wp1113344
https://www.acquisition.gov/far/current/html/52_200_206.html#wp1137622
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+2+13++%2841%29%20%20AND%20%28%2841%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t09t12+37+408++%2810%29%20%252
https://www.acquisition.gov/far/current/html/52_200_206.html#wp1141983
http://uscode.house.gov/
https://www.acquisition.gov/far/current/html/52_200_206.html#wp1144881
https://www.acquisition.gov/far/current/html/52_200_206.html#wp1141649
http://uscode.house.gov/
https://www.acquisition.gov/far/current/html/52_200_206.html#wp1144992
https://www.acquisition.gov/far/current/html/52_207_211.html#wp1140926
https://www.acquisition.gov/far/current/html/52_207_211.html#wp1145644
https://www.acquisition.gov/far/current/html/52_207_211.html#wp1146366
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1135955
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20

__(10) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business
Concerns (JAN 2011) (if the offeror elects to waive the preference, it shall so indicate in its offer)
(15 U.S.C. 657a).

__(11) [Reserved]

__(12)(i) 52.219-6, Notice of Total Small Business Set-Aside (Nov 2011) (15 U.S.C. 644).

__ (i) Alternate 1 (Nov 2011).
__ (i) Alternate 11 (Nov 2011).

_ (13)(i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003)

(15 U.S.C. 644).
__ (i) Alternate 1 (Oct 1995) of 52.219-7.
__ (i) Alternate 11 (Mar 2004) of 52.219-7.

__(14) 52.219-8, Utilization of Small Business Concerns (Jan 2011) (15 U.S.C. 637(d)(2)
and (3)).

___(15)(i) 52.219-9, Small Business Subcontracting Plan (Jan 2011) (15 U.S.C. 637(d)(4)).

__ (i) Alternate I (Oct 2001) of 52.219-9.
___(iii) Alternate 11 (Oct 2001) of 52.219-9.
__(iv) Alternate 111 (Jul 2010) of 52.219-9.

__(16) 52.219-13, Notice of Set-Aside of Orders (Nov 2011)(15 U.S.C. 644(r)).

_(17) 52.219-14, Limitations on Subcontracting (Nov 2011) (15 U.S.C. 637(a)(14)).

_(18) 52.219-16, Liquidated Damages—Subcon-tracting Plan (Jan 1999) (15 U.S.C.
637(d)(4)(F)(1)).

__(19)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged
Business Concerns (OcT 2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it
shall so indicate in its offer).

__ (i) Alternate I (June 2003) of 52.219-23.

__(20) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged
Status and Reporting (Dec 2010) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

_(21) 52.219-26, Small Disadvantaged Business Participation Program—

Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

_(22) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside
(Nov 2011) (15 U.S.C. 657 f).

_(23) 52.219-28, Post Award Small Business Program Rerepresentation (Apr 2012)
(15 U.S.C. 632(a)(2)).

__(24) 52.219-29, Notice of Set-Aside for Economically Disadvantaged Women-Owned
Small Business (EDWOSB) Concerns (Apr 2012) (15 U.S.C. 637(m)).

__(25) 52.219-30, Notice of Set-Aside for Women-Owned Small Business (WOSB)
Concerns Eligible Under the WOSB Program (Apr 2012) (15 U.S.C. 637(m)).

__(26) 52.222-3, Convict Labor (June 2003) (E.O. 11755).

_(27) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Mar 2012)
(E.O. 13126).

__(28) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).

_(29) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

__(30) 52.222-35, Equal Opportunity for Veterans (Sep 2010)(38 U.S.C. 4212).

_(31) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010)

(29 U.S.C. 793).
_(32) 52.222-37, Employment Reports on Veterans (SEp 2010) (38 U.S.C. 4212).
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https://www.acquisition.gov/far/current/html/52_217_221.html#wp1135970
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136004
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136017
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136017
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136017
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136032
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136058
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136058
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136058
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136058
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136174
http://uscode.house.gov/
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136175
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136186
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136333
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t09t12+37+408++%2810%29%20%252
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136333
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136374
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t09t12+37+408++%2810%29%20%252
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136380
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t09t12+37+408++%2810%29%20%252
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136387
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1139913
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1144950
http://uscode.house.gov/
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1144420
http://uscode.house.gov/
https://www.acquisition.gov/far/current/html/52_222.html#wp1147479
https://www.acquisition.gov/far/current/html/52_222.html#wp1147630
https://www.acquisition.gov/far/current/html/52_222.html#wp1147656
https://www.acquisition.gov/far/current/html/52_222.html#wp1147711
https://www.acquisition.gov/far/current/html/52_222.html#wp1158632
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t37t40+200+2++%2838%29%20%20AND%20%28%2838%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_222.html#wp1148097
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t29t32+2+78++%2829%29%20%20AND%20%28%2829%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_222.html#wp1148123

__(33) 52.222-40, Notification of Employee Rights Under the National Labor Relations
Act (Dec 2010) (E.O. 13496).

__(34) 52.222-54, Employment Eligibility Verification (JuL 2012). (Executive Order
12989). (Not applicable to the acquisition of commercially available off-the-shelf items or
certain other types of commercial items as prescribed in 22.1803.)

__(35)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA—
Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of
commercially available off-the-shelf items.)

__ (i) Alternate |1 (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to
the acquisition of commercially available off-the-shelf items.)

__(36) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42
U.S.C. 8259D).

__(37)(i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal
Computer Products (Dec 2007) (E.O. 13423).

__ (i) Alternate | (DEC 2007) of 52.223-16.

X _(38) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While
Driving (Auc 2011) (E.O. 13513).

_(39) 52.225-1, Buy American Act—Supplies (Feb 2009) (41 U.S.C. 10a-10d).

___(40)(i) 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act
(Nov 2012) (41 U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805
note, 19 U.S.C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-
169, 109-283, 110-138, 112-41, 112-42, and 112-43).

__ (i) Alternate I (Mar 2012) of 52.225-3.
__(iii) Alternate 11 (Mar 2012) of 52.225-3.
__(iv) Alternate 111 (Nov 2012) of 52.225-3.

__(41) 52.225-5, Trade Agreements (Nov 2012) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301
note).

X _(42) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s,
proclamations, and statutes administered by the Office of Foreign Assets Control of the
Department of the Treasury).

__(43) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C.
5150).

__(44) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area
(Nov 2007) (42 U.S.C. 5150).

X_(45) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002)
(41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

X _(46) 52.232-30, Installment Payments for Commercial Items (Oct 1995)

(41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

_ (47) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration
(Oct 2003) (31 U.S.C. 3332).

X _(48) 52.232-34, Payment by Electronic Funds Transfer—Other than Central Contractor
Registration (May 1999) (31 U.S.C. 3332).

__(49) 52.232-36, Payment by Third Party (Feb 2010) (31 U.S.C. 3332).

__(50) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

__(B1)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels
(Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).
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__ (i) Alternate | (Apr 2003) of 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial items
a minimal number of additional clauses necessary to satisfy its contractual obligations.

(End of clause)
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ADDENDUM TO CONTRACT CLAUSES
FAR AND DOSAR CLAUSES NOT PRESCRIBED IN PART 12

52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and
effect as if they were given in full text. Upon request, the Contracting Officer will make their full
text available. Also, the full text of a clause may be accessed electronically at:
http://acquisition.gov/far/index.html or, http://farsite.hill.af.mil/search.htm

These addresses are subject to change. If the Federal Acquisition Regulation (FAR) is not
available at the locations indicated above, use the Dept. of State Acquisition Website at
http://www.statebuy.state.gov to see the links to the FAR. You may also use an Internet “search
engine” (e.g., Yahoo, Excite, Alta Vista, etc.) to obtain the latest location of the most current
FAR.

The following Federal Acquisition Regulation clauses are incorporated by reference:

CLAUSE TITLE AND DATE
52.204-9 Personal Identify Verification of Contractor Personnel (JAN 2011)
52.225-14 Inconsistency Between English Version and Translation of Contract
(FEB 2000)
52.228-4 Workers” Compensation and War-Hazard Insurance Overseas (APR 1984)
52.228-5 Insurance - Work on a Government Installation (JAN 1997)
52.245-2 Government Property Installation Operation Services - where USG
providing property but contractor responsible for replacement
(JUNE 2007)

The following FAR clauses are provided in full text:
52.216-18 ORDERING (OCT 1995)

@ Any supplies and services to be furnished under this contract shall be ordered by
issuance of delivery orders or task orders by the individuals or activities designated in the
Schedule. Such orders may be issued from date of award through base period or option periods
if exercised. See F.2.

(b) All delivery orders or task orders are subject to the terms and conditions of this
contract. In the event of conflict between a delivery order or task order and this contract, the
contract shall control.

(c) If mailed, a delivery order or task order is considered "issued" when the

Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by
electronic commerce methods only if authorized in the Schedule.
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52.216-19 ORDER LIMITATIONS. (OCT 1995)

@) Minimum order. When the Government requires supplies or services covered by
this contract in an amount of less than five (5) hours, the Government is not obligated to
purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order. The Contractor is not obligated to honor--
1) Any order for a single item in excess of than one hundred (100) hours;

2) Any order for a combination of items in excess of than one hundred (100)
hours; or

3) A series of orders from the same ordering office within than one (1) day
that together call for quantities exceeding the limitation in subparagraph (1) or (2) above.

(© If this is a requirements contract (i.e., includes the Requirement clause at
subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not
required to order a part of any one requirement from the Contractor if that requirement exceeds
the maximum-order limitations in paragraph (b) above.

(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any
order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is
returned to the ordering office within than one (1) day after issuance, with written notice stating
the Contractor's intent not to ship the item (or items) called for and the reasons. Upon receiving
this notice, the Government may acquire the supplies or services from another source.

52.216-22 INDEFINITE QUANTITY (OCT 1995)

@ This is an indefinite-quantity contract for the supplies or services specified and
effective for the period stated, in the Schedule. The quantities of supplies and services specified
in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in
accordance with the Ordering clause. The Contractor shall furnish to the Government, when and
if ordered, the supplies or services specified in the Schedule up to and including the quantity
designated in the Schedule as the “maximum.” The Government shall order at least the quantity
of supplies or services designated in the Schedule as the “minimum.”

(c) Except for any limitations on quantities in the Order Limitations clause or in the
Schedule, there is no limit on the number of orders that may be issued. The Government may
issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed

within that period shall be completed by the Contractor within the time specified in the order.
The contract shall govern the Contractor’s and Government’s rights and obligations with respect
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to that order to the same extent as if the order were completed during the contract’s effective
period; provided, that the Contractor shall not be required to make any deliveries under this
contract after one year beyond the contract’s effective period.

52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the
rates specified in the contract. The option provision may be exercised more than once, but the
total extension of performance hereunder shall not exceed 6 months. The Contracting Officer
may exercise the option by written notice to the Contractor within the performance period of the
contract.

52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

@ The Government may extend the term of this contract by written notice to the Contractor
within the performance period of the contract or within 30 days after funds for the option year
become available, whichever is later.

(b) If the Government exercises this option, the extended contract shall be considered to
include this option clause.

(© The total duration of this contract, including the exercise of any options under this clause,
shall not exceed four (4) option years.

52.232-19 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR. (APR 1984)

Funds are not presently available for performance under this contract beyond September
30 of the current calendar year. The Government's obligation for performance of this contract
beyond that date is contingent upon the availability of appropriated funds from which payment
for contract purposes can be made. No legal liability on the part of the Government for any
payment may arise for performance under this contract beyond September 30 of the current
calendar year, until funds are made available to the Contracting Officer for performance and
until the Contractor receives notice of availability, to be confirmed in writing by the Contracting
Officer.

652.216-70 ORDERING - INDEFINITE-DELIVERY CONTRACT (APR 2004)
The Government shall use one of the following forms to issue orders under this contract:

(@ The Optional Form 347, Order for Supplies or Services, and Optional Form 348, Order
for Supplies or Services Schedule - Continuation; or,

(b) The DS-2076, Purchase Order, Receiving Report and Voucher, and DS-2077,

Continuation Sheet.
(End of clause)
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652.232-70 PAYMENT SCHEDULE AND INVOICE SUBMISSION (FIXED-PRICE) (AUG
1999)

@ General. The Government shall pay the contractor as full compensation for all
work required, performed, and accepted under this contract the firm fixed-price stated in this
contract.

(b) Invoice Submission. The contractor shall submit invoices in an original and one
(1) copy to the Consulate General in Guayaquil as follows:
Embajada Americana
RUC # 1791845986001
Calle Santa Ana y Av. Jose Rodriguez Bonin
Sector San Eduardo
[please insert final purchase order/contract number]
Teléfono: 371-7000
Guayaquil, Ecuador

To constitute a proper invoice, the invoice shall include all the items required by
FAR 32.905(e).

The contractor shall show Value Added Tax (VAT) as a separate item on invoices
submitted for payment.

(© Contractor Remittance Address. The Government will make payment to the
contractor’s address stated on the cover page of this contract, unless a separate remittance
address is shown below:

652.237-72 OBSERVANCE OF LEGAL HOLIDAYS AND ADMINISTRATIVE LEAVE
(APR 2004)

@ The Department of State observes the following days as holidays:

Holiday US/Ecuadorian Date (2014)

New Year us January 1 (Wednesday)
Martin Luther King’s Birthday | U.S. January 20  (Monday)
Washington’s Birthday U.S. February 17  (Monday)
Carnival Ecuadorian March 3 (Monday)
Carnival Ecuadorian March 4 (Tuesday)
Holy Thursday Ecuadorian April 17 (Thursday)
Good Friday Ecuadorian April 18 (Friday)
Labor Day Ecuadorian May 1 (Thursday)
Memorial Day U.S. May 26 (Monday)
Independence Day (U.S) U.S. July 4 (Friday)
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Founding of Guayaquil (*) Ecuadorian July 25 (Friday)

Labor Day U.S. September 1 (Monday)
Guayaquil Independence Day | Ecuadorian October 10  (Friday)

Columbus Day U.S. October 13 (Monday)
Cuenca Independence Day Ecuadorian November 3 (Monday)

Veterans’ Day U.S. November 11 (Tuesday)
Thanksgiving Day . November 27 (Thursday)

Christmas Day December 25 (Thursday)

clclc
w|v|n

Christmas Day December 26 (Friday)

Any other day designated by Federal law, Executive Order, or Presidential
Proclamation.

(b) When any such day falls on a Saturday or Sunday, the following Monday is
observed. Observance of such days by Government personnel shall not be cause for additional
period of performance or entitlement to compensation except as set forth in the contract. If the
contractor’s personnel work on a holiday, no form of holiday or other premium compensation
will be reimbursed either as a direct or indirect cost, unless authorized pursuant to an overtime
clause elsewhere in this contract.

(©) When the Department of State grants administrative leave to its Government
employees, assigned contractor personnel in Government facilities shall also be dismissed.
However, the contractor agrees to continue to provide sufficient personnel to perform round-the-
clock requirements of critical tasks already in operation or scheduled, and shall be guided by the
instructions issued by the contracting officer or his/her duly authorized representative.

(d) For fixed-price contracts, if services are not required or provided because the
building is closed due to inclement weather, unanticipated holidays declared by the President,
failure of Congress to appropriate funds, or similar reasons, deductions will be computed as
follows:

1) The deduction rate in dollars per day will be equal to the per month
contract price divided by 21 days per month.

(2 The deduction rate in dollars per day will be multiplied by the number of
days services are not required or provided.

If services are provided for portions of days, appropriate adjustment will be made by the
contracting officer to ensure that the contractor is compensated for services provided.

(e) If administrative leave is granted to contractor personnel as a result of conditions
stipulated in any “Excusable Delays” clause of this contract, it will be without loss to the
contractor. The cost of salaries and wages to the contractor for the period of any such
excused absence shall be a reimbursable item of direct cost hereunder for employees
whose regular time is normally charged, and a reimbursable item of indirect cost for
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employees whose time is normally charged indirectly in accordance with the contractor’s
accounting policy.

652.242-70 CONTRACTING OFFICER'S REPRESENTATIVE (COR) AUG 1999)

@ The Contracting Officer may designate in writing one or more Government
employees, by name or position title, to take action for the Contracting Officer under this
contract. Each designee shall be identified as a Contracting Officer’s Representative (COR).
Such designation(s) shall specify the scope and limitations of the authority so delegated,
provided, that the designee shall not change the terms or conditions of the contract, unless the
COR is a warranted Contracting Officer and this authority is delegated in the designation.

(b) The COR for this contract is the Office Management Specialist and/or Human
Resources Assistant in her/his absence.

652.242-73 AUTHORIZATION AND PERFORMANCE (AUG 1999)
@ The contractor warrants the following:

1) That is has obtained authorization to operate and do business in the
country or countries in which this contract will be performed;

2 That is has obtained all necessary licenses and permits required to perform
this contract; and,

3) That it shall comply fully with all laws, decrees, labor standards, and
regulations of said country or countries during the performance of this contract.

(b) If the party actually performing the work will be a subcontractor or joint venture

partner, then such subcontractor or joint venture partner agrees to the requirements of paragraph
(@) of this clause.
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SECTION 3 - SOLICITATION PROVISIONS

FAR 52.212-1, INSTRUCTIONS TO OFFERORS -- COMMERCIAL ITEMS (FEB 2012), IS
INCORPORATED BY REFERENCE. (SEE SF-1449, BLOCK 27A).

ADDENDUM TO 52.212-1

A. Summary of instructions. Each offer must consist of the following:

A.1l. A completed solicitation, in which the SF-1449 cover page (blocks 12, 17, 19-24, and 30
as appropriate), and Section 1 has been filled out.

A.2. Information demonstrating the offeror’s/quoter’s ability to perform, including:

1) Name of a Project Manager (or other liaison to the Consulate) who understands
written and spoken English;

2 Evidence that the offeror/quoter operates an established business with a
permanent address and telephone listing;

3) List of clients, demonstrating prior experience with relevant past performance
information and references;

4) Evidence that the offeror/quoter can provide the necessary personnel, equipment,
and financial resources needed to perform the work;

(5) Evidence that the offeror/quoter has all licenses and permits required by local law
(see DOSAR 652.242-73 in Section 2).
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ADDENDUM TO SOLICITATION PROVISIONS
FAR AND DOSAR PROVISIONS NOT PRESCRIBED IN PART 12

52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the
same force and effect as if they were given in full text. Upon request, the Contracting Officer
will make their full text available. Also, the full text of a clause may be accessed electronically
at:

http://acquisition.gov/far/index.html/ or http://farsite.hill.af.mil/search.htm

These addresses are subject to change. IF the FAR is not available at the locations indicated
above, use of an Internet “search engine” (e.g., Yahoo, Infoseek, Alta Vista, etc.) is suggested to
obtain the latest location of the most current FAR provisions.

The following Federal Acquisition Regulation solicitation provisions are incorporated by
reference:

CLAUSE TITLE AND DATE

52.214-34 Submission of Offers in the English Language (APR 1991)

52.225-25 Prohibition on Contracting with Entities Engaging in Certain Activities or
Transactions Relating to Iran—Representation and Certifications. (Dec
2012)

THE FOLLOWING DOSAR PROVISION(S) IS/ARE PROVIDED IN FULL TEXT:

652.206-70 COMPETITION ADVOCATE/OMBUDSMAN (AUG 1999) (DEVIATION)

(a) The Department of State’s Competition Advocate is responsible for assisting industry in
removing restrictive requirements from Department of State solicitations and removing
barriers to full and open competition and use of commercial items. If such a solicitation is
considered competitively restrictive or does not appear properly conducive to competition
and commercial practices, potential offerors are encouraged to first contact the contracting
office for the respective solicitation. If concerns remain unresolved, contact the Department
of State Competition Advocate on (703) 516-1693, by fax at (703) 875-6155, or write to:
U.S. Department of State, Competition Advocate, Office of the Procurement Executive
(A/OPE), Suite 900, SA-27, Washington, DC 20522-2712.

(b) The Department of State’s Acquisition Ombudsman has been appointed to hear concerns
from potential offerors and contractors during the pre-award and post-award phases of this
acquisition. The role of the ombudsman is not to diminish the authority of the contracting
officer, the Technical Evaluation Panel or Source Evaluation Board, or the selection official.
The purpose of the ombudsman is to facilitate the communication of concerns, issues,
disagreements, and recommendations of interested parties to the appropriate Government
personnel, and work to resolve them. When requested and appropriate, the ombudsman will
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maintain strict confidentiality as to the source of the concern. The ombudsman does not
participate in the evaluation of proposals, the source selection process, or the adjudication of
formal contract disputes. For an American Embassy or overseas post, refer to the numbers
below for the Department Acquisition Ombudsman. Concerns, issues, disagreements, and
recommendations which cannot be resolved at a contracting activity level may be referred to
the Department of State Acquisition Ombudsman at (703) 516-1693, by fax at (703) 875-
6155, or write to:

Department of State, Acquisition Ombudsman, Office of the Procurement Executive
(A/OPE), Suite 900, SA-27, Washington, DC 20522-2712.
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SECTION 4 - EVALUATION FACTORS

Award will be made to the lowest priced, acceptable, responsible offeror. The quoter shall
submit a completed solicitation, including Sections 1 and 5.

The Government reserves the right to reject proposals that are unreasonably low or high in
price.

The lowest price will be determined by multiplying the offered prices times the estimated
quantities in “Prices - Continuation of SF-1449, block 23”, and arriving at a grand total,
including all options.

The Government will determine acceptability by assessing the offeror's compliance with the
terms of the RFQ to include the technical information required by Section 3.

The Government will determine contractor responsibility by analyzing whether the apparent
successful offeror complies with the requirements of FAR 9.1, including:

« adequate financial resources or the ability to obtain them;

o ability to comply with the required performance period, taking into consideration all
existing commercial and governmental business commitments;

 satisfactory record of integrity and business ethics;

e necessary organization, experience, and skills or the ability to obtain them;

e necessary equipment and facilities or the ability to obtain them; and

e be otherwise qualified and eligible to receive an award under applicable laws and
regulations.
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ADDENDUM TO EVALUATION FACTORS
FAR AND DOSAR PROVISION(S) NOT PRESCRIBED IN PART 12

The following FAR provisions are provided in full text:
52.217-5 EVALUATION OF OPTIONS (JUL 1990)
The Government will evaluate offers for award purposes by adding the total price for all

options to the total price for the basic requirement. Evaluation of options will not obligate the
Government to exercise the option(s).
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SECTION 5 - REPRESENTATIONS AND CERTIFICATIONS

52.212-3 OFFEROR REPRESENTATIONS AND CERTIFICATIONS—COMMERCIAL
ITEMS (DEC 2012).

An offeror shall complete only paragraph (b) of this provision if the offeror has completed the
annual representations and certifications electronically via https://www.acquisition.gov. If an
offeror has not completed the annual representations and certifications electronically at the
ORCA website, the offeror shall complete only paragraphs (c) through (o) of this provision.

(a) Definitions. As used in this provision—

“Economically disadvantaged women-owned small business (EDWOSB) concern” means a
small business concern that is at least 51 percent directly and unconditionally owned by, and the
management and daily business operations of which are controlled by, one or more women who
are citizens of the United States and who are economically disadvantaged in accordance with 13
CFR part 127. It automatically qualifies as a women-owned small business eligible under the
WOSB Program.

“Forced or indentured child labor” means all work or service—
(1) Exacted from any person under the age of 18 under the menace of any penalty for its
nonperformance and for which the worker does not offer himself voluntarily; or
(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of
which can be accomplished by process or penalties.

“Inverted domestic corporation”, as used in this section, means a foreign incorporated entity
which is treated as an inverted domestic corporation under 6 U.S.C. 395(b), i.e., a corporation
that used to be incorporated in the United States, or used to be a partnership in the United States,
but now is incorporated in a foreign country, or is a subsidiary whose parent corporation is
incorporated in a foreign country, that meets the criteria specified in 6 U.S.C. 395(b), applied in
accordance with the rules and definitions of 6 U.S.C. 395(c). An inverted domestic corporation
as herein defined does not meet the definition of an inverted domestic corporation as defined by
the Internal Revenue Code at 26 U.S.C. 7874.

“Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-
9999, except—
(1) FSC 5510, Lumber and Related Basic Wood Materials;
(2) Federal Supply Group (FSG) 87, Agricultural Supplies;
(3) FSG 88, Live Animals;
(4) FSG 89, Food and Related Consumables;
(5) FSC 9410, Crude Grades of Plant Materials;
(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;
(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;
(8) FSC 9610, Ores;
(9) FSC 9620, Minerals, Natural and Synthetic; and
(10) FSC 9630, Additive Metal Materials.
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“Place of manufacture” means the place where an end product is assembled out of
components, or otherwise made or processed from raw materials into the finished product that is
to be provided to the Government. If a product is disassembled and reassembled, the place of
reassembly is not the place of manufacture.

“Restricted business operations” means business operations in Sudan that include power
production activities, mineral extraction activities, oil-related activities, or the production of
military equipment, as those terms are defined in the Sudan Accountability and Divestment Act
of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations that
the person (as that term is defined in Section 2 of the Sudan Accountability and Divestment Act
of 2007) conducting the business can demonstrate—

(1) Are conducted under contract directly and exclusively with the regional government of
southern Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets
Control in the Department of the Treasury, or are expressly exempted under Federal law from the
requirement to be conducted under such authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;

(4) Consist of providing goods or services to an internationally recognized peacekeeping
force or humanitarian organization;

(5) Consist of providing goods or services that are used only to promote health or education;
or

(6) Have been voluntarily suspended.

“Sensitive technology”—
(1) Means hardware, software, telecommunications equipment, or any other technology that
is to be used specifically—
(i) To restrict the free flow of unbiased information in Iran; or
(i) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and
(2) Does not include information or informational materials the export of which the
President does not have the authority to regulate or prohibit pursuant to section 203(b)(3) of the
International Emergency Economic Powers Act (50 U.S.C. 1702(b)(3)).

“Service-disabled veteran-owned small business concern”—
(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans
or, in the case of any publicly owned business, not less than 51 percent of the stock of which is
owned by one or more service-disabled veterans; and

(i) The management and daily business operations of which are controlled by one or
more service-disabled veterans or, in the case of a service-disabled veteran with permanent and
severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a
disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates, that is independently

owned and operated, not dominant in the field of operation in which it is bidding on Government
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contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size
standards in this solicitation.

“Subsidiary” means an entity in which more than 50 percent of the entity is owned—
(1) Directly by a parent corporation; or
(2) Through another subsidiary of a parent corporation.

“Veteran-owned small business concern” means a small business concern—
(1) Not less than 51 percent of which is owned by one or more veterans (as defined at
38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the
stock of which is owned by one or more veterans; and
(2) The management and daily business operations of which are controlled by one or more
veterans.

“Women-owned business concern” means a concern which is at least 51 percent owned by one
or more women; or in the case of any publicly owned business, at least 51 percent of its stock is
owned by one or more women; and whose management and daily business operations are
controlled by one or more women.

“Women-owned small business concern” means a small business concern—
(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly
owned business, at least 51 percent of the stock of which is owned by one or more women; and
(2) Whose management and daily business operations are controlled by one or more
women.

“Women-owned small business (WOSB) concern eligible under the WOSB Program” (in
accordance with 13 CFR part 127), means a small business concern that is at least 51 percent
directly and unconditionally owned by, and the management and daily business operations of
which are controlled by, one or more women who are citizens of the United States.

(b)
(1) Annual Representations and Certifications. Any changes provided by the offeror in
paragraph (b)(2) of this provision do not automatically change the representations and
certifications posted on the Online Representations and Certifications Application (ORCA)
website.

(2) The offeror has completed the annual representations and certifications electronically
via the ORCA website accessed through https://www.acquisition.gov. After reviewing the
ORCA database information, the offeror verifies by submission of this offer that the
representations and certifications currently posted electronically at FAR 52.212-3, Offeror
Representations and Certifications—Commercial Items, have been entered or updated in the last
12 months, are current, accurate, complete, and applicable to this solicitation (including the
business size standard applicable to the NAICS code referenced for this solicitation), as of the
date of this offer and are incorporated in this offer by reference (see FAR 4.1201), except for
paragraphs

(c) RESERVED.
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(d) RESERVED.

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352).
(Applies only if the contract is expected to exceed $150,000.) By submission of its offer, the
offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have
been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress or an
employee of a Member of Congress on his or her behalf in connection with the award of any
resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a
lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete
and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to
provide the name of the registrants. The offeror need not report regularly employed officers or
employees of the offeror to whom payments of reasonable compensation were made.

(f) RESERVED.
() RESERVED.

(h) RESERVED.
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