- ‘“W‘%# TocymapcrBennblit gemaprament CIIA

CBobopa camosbipakeHna B CLLA

s

ceoblias feKnapauua npaB uenoBeKa W

MexayHapopHblii NakT 0 TpaxAaHCKuX W

MONMTUYECKUX NPaBaX, B KOTOPbIX yuacTByT
(LA, yTBepXAaloT, uTo BCe MOAM UMEIT NpaBo Ha
amoBblpaxeHue. 310 NpaBO  npejycMaTpuBaet
Bobopy MoucKa, MONyyeHUs W PacmpoCTpaHeHus
nto6oii nHhopmaLyun 1 Nto6bIX naeii.

Konctutyuma CLUA 3awmiiaet ot npaBuTenbCTBEHHbIX
npecnefioBaHnii  faxe  Haubonee  CMopHbie ¢
0CKOpOUTENbHbIE dopmbl CaMOBbIPaXeHUs,
JONycKas perynupoBaHne (Bo60AbI CN0BA TONbKO
MpU  OTPAHUYEHHbIX W Y3KO  OMpefieneHHbIX
06CTOATeNbCTBAX. B OCHOBE amepuKaHCKoii cuctembl
NEXNT y6exeHne B TOM, YTo CBOBOAHDIN 11 OTKPbITBIN
00MeH MpeAmMI NOMOraeT MoHUMaHWK, CMocobCTBYET
MOMCKY ~ WCTWHBI W MOMOTAeT  OMPOBEPrHYTb
noxb. CoefnHeHHble LlTaTbl BepaT, — 1 3Ta Bepa
MOATBEPXK/EHA OMbITOM, — UTO CaMblil 3GEKTUBHbIi
nyTb  6opbbbl ¢ ockopbuTenbHLIMU - Gopmamu
CaMOBbIPAXKEHUA — 3TO He 3anpeTbl, a OTBETHOE
CaMOBbIPaXeHUe.

OcHoBbl (BOGOﬂbI CamMOBbIpaXeHuna

Konctutyuma CLUA 3awwmiaet ceoboay camoBblpakeHus.
B ocHOBe 3TOr0 NeXUT y6EXAEHHOCTb B TOM, uTO
(NocobHOCTb  yenoBeka (BOGOAHO BbIpaXaTb CBOY

f STOP
NOW

MbIC/IN, He 60ACH Haka3aHWA Co CTOPOHbI NPaBUTENbCTBa,
0becneynBaeT caMoCToATeNbHOCTb U (BOGOAY, KOTOpble
cnoco6cTByI0T 6onee 3 HeKTUBHOMY roCyAapCTBEHHOMY
ynpaBneHuio. Ecm y rpaxpaH ecTb BO3MOXHOCTb
BOOOAHO 00CYX/JaTb WHTepecyloLMe WX BOMPOCHI,
paboTa npaBuTeNbCTBA CTaHOBWTCA bonee NpPo3pauoit
N B Gonblueii Mepe OTpaX<aeT MHTEPeCbl HaceneHus.
PacnpocTpanaioTca  HOBble TonepaHTHble upen, W
00LLeCTBO CTAHOBUTCA Homnee CTabUbHbIM.

licTopua  foKasana, uTo  OrpaHMueHne  cBO6OAbI
(aMOBbIPaXeHNA MyTeM  3ampeTa  BbicKasblBaHMUii
He (MoCOOCTBYET pa3BUTMIO [JemMOKpaTu. ABTOpbI
Konctutyumm CLLA noHmanu, uTo Koraa npaBuTenbCTBo
3anpeLyaeT rpaxjaHam obCyKAaTb Te WM UHble
TeMbl, 3T0 3auacTylo NobyxJaeT rpaxiaH K TaiiHomy
o6cyxaeHunto Takux Tem. o3BonAa nogAM (BoGOAHO
BbIpaXaTb (BOE MHEHUe BHe 3aBUCUMOCTM OT TOro,
COMMACHO /M C HUM NPABUTENBCTBO U APYTUe TP AaHe,
lleppaa  nmonpaBka  o6ecrieunBaeT  MPO3PaUHOCTb
W couManbHylo  cTabunbHocTb.  HeorpaHuyeHHble
BO3MOXHOCTH My6ANYHOro 0bcyx/aeHna cnocobCTByloT
TaKxe C(BOOOAHON KOHKYpeHLMM Ha pbiHke ugeit.[1]
TaKas KOHKYPEHLUA 03HAYaEeT, YTo NOCPEACTBEHHbIE UK
0CKOPOUTENbHbIE MEN YCTYNAIOT MECTO NIYYLUMM.

Y3ko0 onpeaeneHHble CKNKYeHna

CTOPOHHIKY ¥ NPOTUBHIKY aBOPTOB NPOBOAAT AEMOHCTPALWY nepes 35aHuem Bepxororo cyaa CLUA. B CoeguenHbix LLITaTax HeOrpaHUyeHHbIe BO3MOXKHOCTY MyBANYHbIX
/e0aTOB C037a0T CBOETO POAA UHTENNEKTYaNlbHbIN PbIHOK, Ha KOTOPOM OAHU CBOBOAHO BbIpaxeHHbIE e KOHKYpUpYIoT ¢ apyrumu. © AP Photo/Gerald Herbert

MepBaa monpaBka obecrieunBaeT LWNPOKYH 3Ty
Boboabl camosbipaxkenna B CLLIA. Ho cBobopa cnosa
He ABNAeTCA abconoTHoit. Kak npaBuno, npaBuTenbcTeo
UMeeT  6onblue  BO3MOXHOCTE  HaknajbiBaTb
OrpaHyeHuA Mo GopMe, Yem Mo CofePXKaHUIo.

OrPAHUYEHWA NO OOPME

B 6onbluMHCTBE CNyyaeB NpaBUTENbCTBO MMeeT
NpaBo OrpaHMuMBaTL  (BOBOAY CAMOBBIPAXEHUA
Mo BpPeMeHW, MecTy W (Gopme, Mpu YCnoBuM, uTo
OrpaHNYeHNs He (BA3aHbl C COZEPXKaHUEM WN
TOUKO/ 3peHUA TOBOPALLET0. T  OrpaHUyeHus
JOIDKHbI YAOBNETBOPATL CNEAYHLNM TpeOOBaHUAM:
1) He ObiTb (BA3aHHBIMK C COAepxaHuem; 2) ObiTb
HanpaBneHHbIMI UCKNIOYUTENBHO Ha 3aLLuUTy Tex Win
WHBIX CYLUECTBEHHbIX WHTEpPEeCOB NpaBUTENbCTBa;
3) 0CTaBNATb OTKPHITHIMU Apyrine KaHanbl obmeHa
nHdopmavneii.[2]

Hanpumep, npaBUTeNbCTBO MOXET B Pa3yMHbIX
npedenax OrpaHUuMBaTb TPOMKOCTb  ANHAMMKOB
B AENOBOM paiioHe ropoda, B pasyMHbIX mpefenax
OrpaHNumMBaTh [EMOHCTPALMA MpoTecTa B KMIbIX
paiioHax B HOUHOe Bpems, unu TpeboBaTh nonyyeHns
pa3pelleHmit Ha napajbl U OpraHU30BaHHblE aKLUN
npotecta C Tem, uTobbl Takue MeponpuaATUA He
yrpoxana  obuiecTBeHHoli  6e3omacHocTw,  npu
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YCnoBuK, UTO Takne OrpaHUYeHKUA OTHOCATCA KO BCEM
BbICTYNatLWMUM BHE 3aBUCMMOCTU OT COAEPXKaHMA Ux
BbICTYMIEHNA UNU TOUKU 3pEHNUA.

OTPAHWYEHWA MO COAEPKAHUIO

B GonblunHCTBE CyyaeB OrpaHMueHnA No copepaHnio
HeponycTUMbl. TeM He MeHee, BO3MOXHbl pefkiue
ucknioyeHns. Nepsaa nonpasKa AOMyCKaeT orpaHMyeHns
OTAeNbHbIX BUAOB BbIPAXEHMA, K KOTOPbIM OTHOCATCA
NpAMbIe NPU3bIBbI K HACUANI, PeasnbHble Yrpo3bl, KeseTa
11 HEMpUCTOHOCTH.

MpAmble NpU3bIBbI K HaCUNNIO

OrpaHuueHune CamoBbIpaXeHua Aonyckaetca, ecm 1)
OHO HaNPaBNEHO Ha NOACTPEKATENbCTBO K 6e33aKOHHbIM
LeACTBUAM WAM Ha WX COBepLueHue; 2) BEpOATHbIM
pe3ynbTatom 6yayT ykasaHHble AelicTBus; 3) nopoOHbIe
[eiACTBUA MOTYT NPOM3OWTU HeMeANeHHo. 3T OYeHb
CTpOrUii  CTaHAAPT, COOTBETCTBME KOTOPOMY MOUTH
HEBO3MOXHO 10Ka3aTb B cyAe. 06Le BblCKa3blBaHNA B
3aLUTy HaCUNA (HanpuMep, 3anKcb B MHTEPHETE 0 TOM,
4TO HACUNBCTBEHHAA PEBONIOLYMA — eAVHCTBEHHDIN NYTb
pewweHus npo6sem 06LIeCTBA) He pacLieHNBAKTCA Kak
NpAMOIl NPU3bIB K Hacuamio.

Hanpumep, B 1969 1. uneH Ky-knykc-knaHa
BbicTynun B wrate Orailo ¢ peuybt, B KOTOPOiA
TpeboBan «OTMLLEHMA» aMepuKaHUam eBpeiickoro
u  adpukanckoro  npoucxoxpexna.[3]  BepxoBHblii
cyn (WA onpoTectoBan  3akoHOAATENbHbIA  aKT,
3anpeTUBLUMIA  €ro  BbICKa3blBaHWUA, MOCKONbKY npw
3TOM KpUMUHANN3MPOBaNUCh BbICKa3blBaHMA,
He «HanpaBneHHble Ha NOACTPeKaTenbCTBO UM
HeMeZNeHHoe CoBepLUeHNe 6e33aKOHHbIX AeiCTBUIl» 1
«BPAL N1 CNOCOGHbIE NPUBECTY K TaKOMY AeiicTBUI0.[4]

AHanornuHo, ecnn femoHcTpaHT oxkuraet ¢nar CLUA B
3HaK npoTecta MPOTUB MMMMrPALMOHHOA NOANTUKM
aMepUKaHCKOTO  MPaBUTENbCTBA, @ €0  OMMOHEHT
BO3MYLLAETCA U GU3NYeCKN aTakyeT YenoBeKa, KOTopblii
MOX0X Ha UMMUTPaHTa, TO AeACTBUA CKUraloLero gnar,
ckopee Bcero, 6yayT 3awmuweHbl [lepBoil nonpasKoii,
MOCKONbKY OH He MMen B BMAY NMOACTpeKaTeNnbcTBa K
Hacunmio.

Hanpotus, ecnu opatop, npuHagnexawmin K
onpefieneHHoil  3THWYeCKol  rpynne,  Mpu3blBaeT
pa3bAPeHHYl TOANy K HemepseHHoW  du3nyeckoii
pacnpaBe C UYenoBeKOM U3 ApYroil  3THUYECKoil
rpynnbl, Aabbl NOATBepAMTb NPeBOCXOACTBO MepBoii
TPYNMbl, U KTO-TO U3 TOAMbI TYT e Qu3nyecknn atakyer
npeacTaBUTeNsa Apyroro 3THOCA, BbiCkasbiBaHue opatopa
BpAA N ByaeT 3awmiLeHo lTepBoit nonpaBKoii, TOCKOAbKY
OHO MMeN0 B BUAY MOACTPEKaTeNbCTBO K HeMeANeHHOMY
HaCUNMIO U ABHO MPUBOAMNO K HACUAbCTBEHHBIM
NeiCcTBUAM.

PEAJIbHBIE YTPO3bl

OrpaHuyeHMe  CaMOBbIpaXeHNA MO COfEPXaHuio
TaKXe BOMYCKAETCA, eI CORepXaHue BXOJUT B Y3Kylo
KaTeropuio  «peanbHoil  yrpo3bl» Hacuamus. PeasnbHas
yrpo3a — 3T0 3afBfieHWe, KOTOPOE ajpecaT MoXer
060CHOBaHHO BOCMPUHATL KaK HamepeHue roBOPALLEro
WIN €10 CTOPOHHIKOB NPUYNHUTD My GU3NUecKmii Bpes.
K npumepy, xeHiuxa B Qunagenbum 6bina npuroBopeHa
K BOCbMYM MecALaM 3aKmioyeHus 3a To, uTo OCTaBWAA
AHOHVMHYH0 3aMKCKY C yrpo30ii Ha CTYNE CBOETO KOMMETH.

KneBeta

B CLUA nop KkneBeToil MOHUMAETCA UCKaxeHUe (GaKTOB,
Bpendliee penyTauum unu [o6pomy MMeHU uernoBeka
W npencTaBnAlollee ero B HeBbIFOAHOM (BeTe. Peub
WEET TOMbKO O NOXHbIX (aKTUUECKUX YTBEPKAEHUAX.
BblpaxeHue cBoero MHeHus, Kakum 6bl 0ckopouTeNbHbIM
OHO He 6b1710, 0 3akoHam CLUIA kneBeToil He cunTaeTca.

3akoHbl CILUA o kneBeTe yCTaHaBAMBAIOT HEOAMHAKOBbIE
CTaHAAPTbl ANA roCyAapCTBEHHbIX JeATeneil v YacTHbIX
nmy.  BbicKasbiBaHMA B afpec  roCyAApCTBEHHbIX
JeATeneil nUL Monb3ylTca Gonblueid 3aLUTONA, Hexenn
BbICKa3blBaHUA B afipec PAZOBbIX rpaxpgaH. B 1964 r.
BepxosHbiii cyg CLIA noctaHoBuA, UTO roCyAapCTBEHHbIE
LeATeni MOryT BbIUTPATh AEN0 0 KNeBeTe, TONbKO 0Ka3aB
«37I0HAMEPEHHOCTb» OTBETUMKA: APYrUMN COBaMM, TOT
3aBEJOMO 3HaMl, YTO KNeBeTHUYeckaa WHGopMaumA He
COOTBETCTBYET JeACTBUTENbHOCTY, «UAN He MoXenan
MpOBEPUTb, NPAB/MBA OHA W HET».[5]

B panbHeilwem peiicTBue 3TOro  pelweHus  6bino
pacnpocTpaHeHo He TONMbKO HA  rOCYAAPCTBEHHbIX
neATeneil, Ho 1 Ha 00LLecTBeHHbIX Aeateneil.[6] OaHako
B TOM, UTO KACAeTCA NNYHOIA KU3HI MPOCTbIX TParkAaH,
[LeiicTBYIOT 3HAUWTENbHO MeHee CTporue cTaHpapTbl.[7]
Kneeta B aipec YaCTHbIX UL MOXeET ObiTb ZJ0Ka3aHa, eciin
YTBEPXKAEHUA ObITN NOXHBIMI U MOBPEAMAM penyTaLum
ajpecata, Npu 3TOM [0Ka3blBaTb  3/I0HAMEPEHHOCTb
He Tpe6yetca. oHATUe KneBeTbl NPUMEHNMO TONbKO K
OTAENbHbBIM INLAM, @ He K Fpynnam.

Jlaxe ecnn cyn npusHaeT (GakT KneBeTbl, 3T0 He BrieyeT
3a c060i YronoBHOI OTBETCTBEHHOCTU. BmecTo 3Toro cyp
MOXeT 0643aTb aBTOPa K/EBETHUYECKOTO BbICKa3bIBaHUA
onybnnkoBaTb  OMpOBepXeHWe  W/MAM  BbINNATUTL
NoCTpajaBLLEMy KOMMEHcaLMIO.

HenpucroitHocTu

[lepeaa  nompaBka  [onyckaeT —OrpaHuyeHne Ha
HenpuCToiiHble BbiCKa3biBaHUA. TeM He MeHee BefeTca
MHOTO CMIOPOB 0 TOM, UTO ABAAETCA HENPUCTOMHBIM U KaK
perynupoBatb 31y cepy. B 1973 r. BepxosHbiii cya CLUIA
onpesenun HeNnpUCTOIHOCTb Kak BbipaxeHue, KoTopoe
00bIYHbIA YenoBek, pyKOBOACTBYIOLMACA CTaHAAPTaMN
MOpanu , MPUHATLIMU B 06LiecTBe B JlaHHOE Bpems,
BOCTIPUHMMAeT Kak 1) HanpaBneHHoe Ha pa3xurauue
noxotu; 2) ockopbutenbHbiM 06pasom u3obpaxkaioLee

LleoM He UMeloLiee CyL|eCTBEHHOI NIUTepaTypHONA,
XYBOXECTBEHHOI, NONUTUYECKOR NN HAYYHOI LLeHHOCTH.

(8]

(YL OLEHMBAET KaXAylo COCTABNAIOWYK OTAENbHO U
MpuU3HaeT BbiCKa3biBaHWe HEMPUCTOMHBIM TONBKO ecnn
OHO COOTBETCTBYET BCEM KpuTepuam. Hanpumep, ecin B
KHUre UCnonb3yloTca rpy6ble BbIpaxeHUs U 0NKUcbIBaeTcA
MoNOBOA aKT, HO KHUra B LENOM He HaleneHa Ha
pazXuraHue noxoT U1 UMeeT IUTEPaTypPHOI LIEHHOCTH,
0Ha He ABNAETCA HenpucToiHOM.[9] Mpw Takux cTporux
(TaHAapTax pepKko yaaeTca [okasaTb HeMpUCTOiHOCTb
BbICKa3bIBaHWA B CYfe.

AI3bIK HeHaBUCTH

fl3blk  HeHaBucTW, obwee onpefeneHne KoToporo
COCTOMT B Hef0OpoXKenaTeNbHbIX BbICKA3blBAHUAX B
aZipec OTAENbHbLIX AL MMM TPYNN HA OCHOBE PacoBoi,
3THUYECKON, TeH[ePHON, PENUTUO3HON, CeKCyanbHoN
OpUeHTaLMN WAN HaNMuYMA MHBANUAHOCTH, MONHOCTbIO
3awuwien llepsoii nonpaekoil. 04HaKo BbiCKa3biBaHW,
cofiepalyne npAMble NpU3bBbI K HAcUAMK  Wam
peanbHble Yrpo3bl B afpec Tex Wan UHbIX NuL, MoryT
noAnazathb N0z ONMCaHHbIE BbILLE OFPaHNYEHNA.

Xota B CWIA A3bIK HEHAaBUCTW He 3anpeLieH, Mbl
cynTaem, uto Hambonee 3QHeKTUBHOE OpYXMe NpoTUB
TaKUX BbICKa3blBaHUIl — He 3anpeTbl, a ToNepaHTHble,
npaBMBbIE 1 Pa3yMHble BO3paeHus.

3anpeT  HETOMEPaHTHbIX ~ WIAM  OCKOPOUTENbHBIX
BbICKa3blBaHMUIi MOXET OblTb KOHTPNPOAYKTUBHBIM 1
NPUBOANTL K BO3BENMUMBAHWIO ABTOPOB MOZOGHbIX
BbICKA3bIBAHWI, @ MAE0NOTNA HEHABUCTY MOXET 0NacHo
pacnpocTpaHATbCA, Mool B Moanonibe. PelieHnem
ABNAETCA He 3anpeT, a cuna ybexaeHus.

KoHCTUTYUMOHHAA 3awmTa CBOGOALI CAMOBbIPAKEHMA
8 CLLA v nckpeHHsAA Bepa B 3TOT NPUHLYMN He 03HayaeT,
yTo MpaBUTENbCTBO 0e3/efiCTBYET W He MeLlaeT
OTAENIbHBIM fIULAM W Tpynnam niofeli pacnpocTpaHATh
3M06Hble M NOMHblE HEHAaBMCTM BbICKA3blBaHUA. ITO
He TaKk: B CoepuHeHHbix LUTaTax npuMeHAIOT Lenblii
pAn NONUTAYECKNX CPeACTB, KOTOpble NOAAEPKMBAKT
nocTpajaBLumMe CO06LeCTBA U NOMOTaoT B pa3peLLeHun
KOHONMKTOB 1 HanaxwuBaHUM ananora.

AEACTBUA NPABUTENBCTBA W AEACTBUA
YACTHBIX AL

[lepBad nonpaeka 3alnLLaeT rpaxaaH oT OrpaHnyeHna
(B06OAbI CAMOBbIPAKEHNA CO CTOPOHDI NPABUTENbCTBA.
OHa HempumeHMMa K CUTYauusm, B KOTOPbIX OAHO
YaCcTHOe N0 OrpaHNYMBAeT BblCKa3biBaHWUA ApYroro
yactHoro nnua. K npumepy, uacTHblii paboTogatens
MOXET ~ 3ampeTuTb  COTPYAHWKAM  pa3rnawatb
KOMMepueckylo TaiiHy cBoeil Komnawun. Ho Te e
COTPYAHUKM NONb3yloTcA 3awmToi Mepsoii nonpasku o1
[LeliCTBMIA NpaBUTeNbCTBA.
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