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Unclassified" information for which the contractor or a subcontractor at any level is responsible,
including releases associated with legal disputes, and agrees to fully indemnify the government
for any expense that the government incurs as a result of the release or use of "Classified" or
"Sensitive but Unclassified" information including all costs associated with steps taken by the
government to mitigate exposure in anticipation of the use of "Classified" or "Sensitive but
Unclassified" information in legal disputes and/or costs which result from mitigation of the
release of "Classified" or "Sensitive but Unclassified" information. This indemnity agreement
made herein by the contractor includes all disputes with, between, and among the contractor and
any party and the contractor's sub-contractor's, to the lowest tier and any party. This agreement
by the contractor to fully indemnify the government shall not cease upon the expiration or
termination of this contract. The contractor shall include the substance of this provision in all
subcontracts.

H.13.3 Advance notification required: The Contractor shall notify the Contracting Officer

reasonably in advance of entering into any subcontract, and shall similarly notify the Contracting

Officer of any proposed sub-subcontract, if the subcontract or sub-subcontract involves access to

classified information. The Contractor shall request a subcontract DD Form 254 from

DS/IS/IND subsequent to notification of the Contracting Officer. No access to classified

information shall be afforded to subcontractors prior to receipt and dissemination of signed
subcontractor DD Form 254 by the prime.

SECTION I- CLAUSES

I.1 FAR 52.252-2 - CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if
they were given in full text. Upon request, the Contracting Officer will make their full text
available. Also, the full text of a clause may be accessed electronically at these address(es):

Referenced FAR provisions and clauses can be obtained from:
http://www.acquisition.gov/comp/far/current/html/FARTOCP52.htmI#wp340130

Referenced DOSAR provisions and clauses can be obtained from:
http://www.statebuy.state.gov/dosar/fullscreen.asp?menu_id=40
(note: click on 652 — 653 sub-chapter, Click on 652 and then scroll down)

(End of clause)
FEDERAL ACQUISITION REGULATION (48 CFR CH. 1)

52.202-1 DEFINITIONS JAN 2012
52.203-3 GRATUITIES APR 1984
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52.203-5
52.203-6

52.203-7
52.203-8

52.203-10
52.203-12
52.204-4
52.204-9

52.209-6

52.215-2
52.215-8

52.222-50
52.225-13

52.225-14
52.228-4
52.228-5

52.229-6

52.232-1

52.232-8

52.232-10
52.232-11
52.232-17
52.232-18
52.232-24
52.232-26
52.232-33

52.232-34

COVENANT AGAINST CONTINGENT FEES
RESTRICTIONS ON SUBCONTRACTOR SALES
TO THE GOVERNMENT

ANTI-KICKBACK PROCEDURES
CANCELLATION, RESCISSION, AND RECOVERY
OF FUNDSFOR ILLEGAL OR IMPROPER ACTIVITY
PRICE OR FEE ADJUSTMENT FOR ILLEGAL

OR IMPROPER ACTIVITY

LIMITATION ON PAYMENTS TO INFLUENCE
CERTAIN FEDERAL TRANSACTIONS
PRINTING/COPYING DOUBLE-SIDED ON
RECYCLED PAPER

PERSONAL VERIFICATION OF CONTRACTOR
PERSONNEL

PROTECTING THE GOVERNMENT'S INTEREST
WHEN SUBCONTRACTING WITH CONTRACTORS
DEBARRED, SUSPENDED, OR PROPOSED FOR
DEBARMENT (if order exceeds $25,000)

AUDIT AND RECORDS - NEGOTIATION

ORDER OF PRECEDENCE

UNIFORM CONTRACT FORMAT

COMBATTING TRAFFICKING IN PERSONS
RESTRICTIONS ON CERTAIN FOREIGN
PURCHASES

INCONSISTENCY BETWEEN ENGLISH

VERSION AND TRANSLATION OF CONTRACT
WORKERS’ COMPENSATION AND WAR-HAZARD
INSURANCE OVERSEAS

INSURANCE-WORK ON A GOVERNMENT
INSTALLATION

TAXES - FOREIGN FIXED-PRICE CONTRACTS

PAYMENTS

DISCOUNTS FOR PROMPT PAYMENT

PAYMENTS UNDER FIXED PRICE A&E CONTRACTS
EXTRAS

INTEREST

AVAILABILITY OF FUNDS

PROHIBITION OF ASSIGNMENT OF CLAIMS
PROMPT PAYMENT FIXED PRICE A&E CONTRACTS
PAYMENT BY ELECTRONIC FUNDS TRANSFER
CENTRAL CONTRACTOR REGISTRATION
PAYMENT BY ELECTRONIC FUNDS TRANSFER
OTHER THAN CENTRAL CONTRACTOR

APR 1984
SEP 2006

OCT 2010
JAN 1997

JAN 1997

OCT 2010

May 2011

JAN 2011

DEC 2010
OCT 2010

OCT 1997
FEB 2009

JUN 2008

FEB 2000

APR 1984
JAN 1997

JUN 2003
APR 1984
FEB 2002
APR 2010
APR 1984
OCT 2010
APR 1984
JAN 1986
OCT 2008

OCT 2003
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REGISTRATION MAY 1999
52.233-1 DISPUTES --C 1991) JUL 2002
52.233-3 PROTEST AFTER AWARD AUG 1996

52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT
52.233-5 ALTERNATE I (DEC 1991) CLAIM ALTERNATE I (DEC 1991)OCT 2004
52.237-2 PROTECTION OF GOVERNMENT BUILDINGS,

EQUIPMENT, AND VEGETATION

52.237-3 CONTINUITY OF SERVICES JAN 1991
52.242-13 BANKRUPTCY JUL 1995
52.243-1 CHANGES - FIXED-PRICE AUG 1987

-- ALTERNATE III (APR 1984)
52.243-3 CHANGES TIME-AND-MATERIALS OR LABOR-HOURS SEP 2000

522446  SUBCONTRACTS FOR COMMERCIAL ITEMS DEC 2010

52245-1  GOVERNMENT PROPERTY APR 2012

52.246-4  INSPECTION OF SERVICES — FIXED-PRICE AUG 1996

522497  TERMINATION (FIXED PRICE ARCHITECT- APR 1984
ENGINEER)

52249-8  DEFAULT (FIXED-PRICE APR 1984
SUPPLY AND SERVICE) APR 1984

52.249-14 EXCUSABLE DELAY APR 1984

Department of State Acquisition Regulation (DOSAR, 48 CFR Chapter 6) clauses incorporated
by reference:

652.229-71 PERSONAL PROPERTY DISPOSITION AT POSTS ABROAD | AUG 99

652.242-73 | AUTHORIZATION AND PERFORMANCE AUG 99

652.243-70 | NOTICES AUG 99

CLAUSES PROVIDED IN FULL TEXT
1.2 52.204-7 Central Contractor Registration (Feb 2012)
(a) Definitions. As used in this clause—

“Central Contractor Registration (CCR) database” means the primary Government repository
for Contractor information required for the conduct of business with the Government.

“Data Universal Numbering System (DUNS) number” means the 9-digit number assigned by
Dun and Bradstreet, Inc. (D&B) to identify unique business entities.

“Data Universal Numbering System+4 (DUNS+4) number” means the DUNS number means
the number assigned by D&B plus a 4-character suffix that may be assigned by a business
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concern. (D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be
assigned at the discretion of the business concern to establish additional CCR records for

identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11)
for the same concern.

“Registered in the CCR database” means that—

(1) The Contractor has entered all mandatory information, including the DUNS number or the
DUNS+4 number, into the CCR database; and

(2) The Government has validated all mandatory data fields, to include validation of the
Taxpayer Identification Number (TIN) with the Internal Revenue Service (IRS), and has marked
the record “Active”. The Contractor will be required to provide consent for TIN validation to the
Government as a part of the CCR registration process.

(b) (1) By submission of an offer, the offeror acknowledges the requirement that a
prospective awardee shall be registered in the CCR database prior to award, during performance,
and through final payment of any contract, basic agreement, basic ordering agreement, or blanket
purchasing agreement resulting from this solicitation.

(2) The offeror shall enter, in the block with its name and address on the cover page of its
offer, the annotation “DUNS” or “DUNS+4” followed by the DUNS or DUNS+4 number
that identifies the offeror’s name and address exactly as stated in the offer. The DUNS
number will be used by the Contracting Officer to verify that the offeror is registered in
the CCR database.

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to
obtain one.

(1) An offeror may obtain a DUNS number—
(i) Via the internet at http://fedgov.dnb.com/webform or if the offeror does not have
internet access, it may call Dun and Bradstreet at 1-866-705-5711 if located within the
United States; or
(i) If located outside the United States, by contacting the local Dun and Bradstreet office.
The offeror should indicate that it is an offeror for a U.S. Government contract when
contacting the local Dun and Bradstreet office.

(2) The offeror should be prepared to provide the following information:

(i) Company legal business name.
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(ii) Tradestyle, doing business, or other name by which your entity is commonly
recognized.

(iii) Company physical street address, city, state and Zip Code.

(iv) Company mailing address, city, state and Zip Code (if separate from physical).

(v) Company telephone number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity).

(d) If the Offeror does not become registered in the CCR database in the time prescribed by the
Contracting Officer, the Contracting Officer will proceed to award to the next otherwise
successful registered Offeror.

(e) Processing time, which normally takes 48 hours, should be taken into consideration when
registering. Offerors who are not registered should consider applying for registration
immediately upon receipt of this solicitation.

(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR
database, and for any liability resulting from the Government’s reliance on inaccurate or
incomplete data. To remain registered in the CCR database after the initial registration, the
Contractor is required to review and update on an annual basis from the date of initial
registration or subsequent updates its information in the CCR database to ensure it is current,
accurate and complete. Updating information in the CCR does not alter the terms and conditions
of this contract and is not a substitute for a properly executed contractual document.

(i) If a Contractor has legally changed its business name, “doing business as” name, or
division name (whichever is shown on the contract), or has transferred the assets used in
performing the contract, but has not completed the necessary requirements regarding
novation and change-of-name agreements in Subpart 42.12, the Contractor shall provide
the responsible Contracting Officer a minimum of one business day’s written notification
of its intention to:

(A) Change the name in the CCR database;
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(B) Comply with the requirements of Subpart 42.12 of the FAR;

(C) Agree in writing to the timeline and procedures specified by the responsible
Contracting Officer. The Contractor must provide with the notification sufficient
documentation to support the legally changed name.

(ii) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this
clause, or fails to perform the agreement at paragraph (g)(1)(i)(C) of this clause, and, in
the absence of a properly executed novation or change-of-name agreement, the CCR
information that shows the Contractor to be other than the Contractor indicated in the
contract will be considered to be incorrect information within the meaning of the
“Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this
contract.

(2) The Contractor shall not change the name or address for EFT payments or manual
payments, as appropriate, in the CCR record to reflect an assignee for the purpose of
assignment of claims (see FAR Subpart 32.8, Assignment of Claims). Assignees shall be
separately registered in the CCR database. Information provided to the Contractor’s CCR
record that indicates payments, including those made by EFT, to an ultimate recipient
other than that Contractor will be considered to be incorrect information within the
meaning of the “Suspension of payment” paragraph of the EFT clause of this contract.

(h) Offerors and Contractors may obtain information on registration and annual confirmation
requirements via the CCR accessed through https://www.acquisition.gov or by calling 1-888-
227-2423, or 269-961-5757.

I3 FAR 52.216-18 ORDERING (OCT 1995)

a. Any supplies and services to be furnished under this contract shall be ordered by
issuance of delivery orders or task orders by the individuals or activities designated in the
Schedule. Such orders may be issued from date of award through base period or option periods
if exercised.

b. All delivery orders or task orders are subject to the terms and conditions of this
contract. In the event of conflict between a delivery order or task order and this contract, the
contract shall control.

c. If mailed, a delivery order or task order is considered "issued" when the
Government deposits the order in the mail. Orders may be issued orally or by written
telecommunications only if authorized in the Schedule.

I4  FAR 52.216-19 Order Limitations (OCT 1995)

a. Minimum Order. When the Government requires supplies or services covered by this
contract in an amount of less than $500.00, the Government is not obligated to purchase, nor is
the Contractor obligated to furnish, those supplies or services under the contract.
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b. Maximum order. The Contractor is not obligated to honor
(1) Any order for a single item in excess of $500,000.00
(2) Any order for a combination of items in excess of $1,000,000.00
(3) A series of orders from the same ordering office within 30 days that together
call for quantities exceeding the limitation in subparagraph (1) or (2) above.

c. If this is a requirements contract (i.e., includes the Requirements clause at
subsection 52.216-21 of the Federal Acquisition Regulation (FARY)), then the Government is not
required to order a part of any one requirement from the Contractor if that requirement exceeds
the maximum-order limitations in paragraph (b) of this section.

d. Notwithstanding paragraph (b) and (c) above, the Contractor shall honor any
order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is
returned to the ordering office within five days after issuance, with written notice stating the
Contractor's intent not to ship the item (or items) called for and the reasons. Upon receiving this
notice, the Government may acquire the supplies or services from another source.

1.5  FAR 52.216-22 Indefinite Quantity (OCT 1995)

a. This is an indefinite-quantity contract for the supplies or services specified, and
effective for the period stated, in the Schedule. The quantities of supplies and services specified
in the Schedule are estimates only and are not purchased by this contract.

b. Delivery or performance shall be made only as authorized by orders issued in
accordance with the Ordering clause. The Contractor shall furnish to the Government, when and
if ordered, the supplies or services specified in the Schedule up to and including the quantity
designated in the Schedule as the "maximum." The Government shall order at least the quantity
of supplies or services designated in the Schedule as the "minimum."

[ Except for any limitations on quantities in the Order Limitations clause or in the
Schedule, there is no limit on the number of orders that may be issued. The Government may
issue orders requiring delivery to multiple destinations or performance at multiple locations.

d. Any order issued during the effective period of this contract and not completed
within that period shall be completed by the Contractor within the time specified in the order.
The contract shall govern the Contractor's and Government's rights and obligations with respect
to that order to the same extent as if the order were completed during the contract's effective
period; provided, that the Contractor shall not be required to make any deliveries under this
contract after one year beyond the contract's effective period.

16 FAR52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the
rates specified in the contract. The option clause may be exercised more than once, but the total
extension of performance hereunder shall not exceed 6 months. The Contracting Officer may
exercise the option by written notice to the Contractor within the performance period of the
contract.
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17 FAR52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR
2000)

(a) The Government may extend the term of this contract by written notice to the Contractor
within the performance period of the contract; provided that the Government gives the
Contractor a preliminary written notice of its intent to extend at least 60 days before the contract
expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include
this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause,
shall not exceed five years and six months.

1.8 FAR 52.225-19 CONTRACTOR PERSONNEL IN A DESIGNATED
OPERATIONAL AREA OR SUPPORTING A DIPLOMATIC OR CONSULAR
MISSION OUTSIDE THE UNITED STATES (MAR 2008)

(a) Definitions. As used in this clause—

“Chief of mission” means the principal officer in charge of a diplomatic mission of the United
States or of a United States office abroad which is designated by the Secretary of State as
diplomatic in nature, including any individual assigned under section 502(c) of the Foreign
Service Act of 1980 (Public Law 96-465) to be temporarily in charge of such a mission or office.

“Combatant commander” means the commander of a unified or specified combatant command
established in accordance with 10 U.S.C. 161.

“Designated operational area” means a geographic area designated by the combatant commander
or subordinate joint force commander for the conduct or support of specified military operations.

“Supporting a diplomatic or consular mission” means performing outside the United States under
a contract administered by Federal agency personnel who are subject to the direction of a chief of
mission.

(b) General.

(1) This clause applies when Contractor personnel are required to perform outside the United
States—

(i) In a designated operational area during—
(A) Contingency operations;

(B) Humanitarian or peacekeeping operations; or
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(C) Other military operations; or military exercises, when designated by the Combatant
Commander; or

(ii) When supporting a diplomatic or consular mission—

(A) That has been designated by the Department of State as a danger pay post (see
http://aoprals.state.gov/Web920/danger_pay_all.asp); or

(B) That the Contracting Officer has indicated is subject to this clause.

(2) Contract performance may require work in dangerous or austere conditions. Except as
otherwise provided in the contract, the Contractor accepts the risks associated with required
contract performance in such operations.

(3) Contractor personnel are civilians.

(i) Except as provided in paragraph (b)(3)(ii) of this clause, and in accordance with paragraph
(i)(3) of this clause, Contractor personnel are only authorized to use deadly force in self-defense.

(ii) Contractor personnel performing security functions are also authorized to use deadly force
when use of such force reasonably appears necessary to execute their security mission to protect
assets/persons, consistent with the terms and conditions contained in the contract or with their
job description and terms of employment.

(4) Service performed by Contractor personnel subject to this clause is not active duty or service
under 38 U.S.C. 106 note.

(c) Support. Unless specified elsewhere in the contract, the Contractor is responsible for all
logistical and security support required for Contractor personnel engaged in this contract.

(d) Compliance with laws and regulations. The Contractor shall comply with, and shall ensure
that its personnel in the designated operational area or supporting the diplomatic or consular
mission are familiar with and comply with, all applicable—

(1) United States, host country, and third country national laws;

(2) Treaties and international agreements;

(3) United States regulations, directives, instructions, policies, and procedures; and

(4) Force protection, security, health, or safety orders, directives, and instructions issued by the

Chief of Mission or the Combatant Commander; however, only the Contracting Officer is
authorized to modify the terms and conditions of the contract.

34



35

RFP Solicitation PAS Architectural & Engineering Consultancy Services
U.S. Embassy, Kabul, Afghanistan
SAF20013M - PR2642573

(e) Preliminary personnel requirements.

(1) Specific requirements for paragraphs (e)(2)(i) through (e)(2)(vi) of this clause will be set
forth in the statement of work, or elsewhere in the contract.

(2) Before Contractor personnel depart from the United States or a third country, and before
Contractor personnel residing in the host country begin contract performance in the designated
operational area or supporting the diplomatic or consular mission, the Contractor shall ensure the
following:

(i) All required security and background checks are complete and acceptable.

(ii) All personnel are medically and physically fit and have received all required vaccinations.
(iii) All personnel have all necessary passports, visas, entry permits, and other documents
required for Contractor personnel to enter and exit the foreign country, including those required
for in-transit countries.

(iv) All personnel have received—

(A) A country clearance or special area clearance, if required by the chief of mission; and

(B) Theater clearance, if required by the Combatant Commander.

(v) All personnel have received personal security training. The training must at a minimum—
(A) Cover safety and security issues facing employees overseas;

(B) Identify safety and security contingency planning activities; and

(C) Identify ways to utilize safety and security personnel and other resources appropriately.

(vi) All personnel have received isolated personnel training, if specified in the contract. Isolated
personnel are military or civilian personnel separated from their unit or organization in an

environment requiring them to survive, evade, or escape while awaiting rescue or recovery.

(vii) All personnel who are U.S. citizens are registered with the U.S. Embassy or Consulate with
jurisdiction over the area of operations on-line at http://www.travel.state.gov.

(3) The Contractor shall notify all personnel who are not a host country national or ordinarily
resident in the host country that—

(i) If this contract is with the Department of Defense, or the contract relates to supporting the
mission of the Department of Defense outside the United States, such employees, and
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dependents residing with such employees, who engage in conduct outside the United States that
would constitute an offense punishable by imprisonment for more than one year if the conduct
had been engaged in within the special maritime and territorial jurisdiction of the United States,
may potentially be subject to the criminal jurisdiction of the United States (see the Military
Extraterritorial Jurisdiction Act of 2000 (18 U.S.C. 3261 et seq.);

(ii) Pursuant to the War Crimes Act, 18 U.S.C. 2441, Federal criminal jurisdiction also extends
to conduct that is determined to constitute a war crime when committed by a civilian national of
the United States; and

(iii) Other laws may provide for prosecution of U.S. nationals who commit offenses on the
premises of United States diplomatic, consular, military or other United States Government
missions outside the United States (18 U.S.C. 7(9)).

(f) Processing and departure points. The Contractor shall require its personnel who are arriving
from outside the area of performance to perform in the designated operational area or supporting
the diplomatic or consular mission to—

(1) Process through the departure center designated in the contract or complete another process
as directed by the Contracting Officer;

(2) Use a specific point of departure and transportation mode as directed by the Contracting
Officer; and

(3) Process through a reception center as designated by the Contracting Officer upon arrival at
the place of performance.

(g) Personnel data.

(1) Unless personnel data requirements are otherwise specified in the contract, the Contractor
shall establish and maintain with the designated Government official a current list of all
Contractor personnel in the areas of performance. The Contracting Officer will inform the
Contractor of the Government official designated to receive this data and the appropriate system
to use for this effort.

(2) The Contractor shall ensure that all employees on this list have a current record of emergency
data, for notification of next of kin, on file with both the Contractor and the designated
Government official.

(h) Contractor personnel. The Contracting Officer may direct the Contractor, at its own expense,
to remove and replace any Contractor personnel who fail to comply with or violate applicable
requirements of this contract. Such action may be taken at the Government’s discretion without
prejudice to its rights under any other provision of this contract, including termination for default
or cause.
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(i) Weapons.

(1) If the Contracting Officer, subject to the approval of the Combatant Commander or the Chief
of Mission, authorizes the carrying of weapons—

(i) The Contracting Officer may authorize an approved Contractor to issue Contractor-owned
weapons and ammunition to specified employees; or

(ii) The Contracting Officer Representative, Regional Security Officer may issue Government-
furnished weapons and ammunition to the Contractor for issuance to specified Contractor
employees.

(2) The Contractor shall provide to the Contracting Officer a specific list of personnel for whom
authorization to carry a weapon is requested.

(3) The Contractor shall ensure that its personnel who are authorized to carry weapons—
(i) Are adequately trained to carry and use them—
(A) Safely;

(B) With full understanding of, and adherence to, the rules of the use of force issued by the
Combatant Commander or the Chief of Mission; and

(C) In compliance with applicable agency policies, agreements, rules, regulations, and other
applicable law;

(ii) Are not barred from possession of a firearm by 18 U.S.C. 922; and

(iii) Adhere to all guidance and orders issued by the Combatant Commander or the Chief of
Mission regarding possession, use, safety, and accountability of weapons and ammunition.

(4) Upon revocation by the Contracting Officer of the Contractor’s authorization to possess
weapons, the Contractor shall ensure that all Government-furnished weapons and unexpended
ammunition are returned as directed by the Contracting Officer.

(5) Whether or not weapons are Government-furnished, all liability for the use of any weapon by
Contractor personnel rests solely with the Contractor and the Contractor employee using such
weapon.

(j) Vehicle or equipment licenses. Contractor personnel shall possess the required licenses to
operate all vehicles or equipment necessary to perform the contract in the area of performance.
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(k) Military clothing and protective equipment.

(1) Contractor personnel are prohibited from wearing military clothing unless specifically
authorized by the Combatant Commander. If authorized to wear military clothing, Contractor
personnel must wear distinctive patches, armbands, nametags, or headgear, in order to be
distinguishable from military personnel, consistent with force protection measures.

(2) Contractor personnel may wear specific items required for safety and security, such as
ballistic, nuclear, biological, or chemical protective equipment.

(1) Evacuation.

(1) If the Chief of Mission or Combatant Commander orders a mandatory evacuation of some or
all personnel, the Government will provide to United States and third country national Contractor
personnel the level of assistance provided to private United States citizens.

(2) In the event of a non-mandatory evacuation order, the Contractor shall maintain personnel on
location sufficient to meet contractual obligations unless instructed to evacuate by the
Contracting Officer.

(m) Personnel recovery.

(1) In the case of isolated, missing, detained, captured or abducted Contractor personnel, the
Government will assist in personnel recovery actions.

(2) Personnel recovery may occur through military action, action by non-governmental
organizations, other Government-approved action, diplomatic initiatives, or through any
combination of these options.

(3) The Department of Defense has primary responsibility for recovering DoD contract service
employees and, when requested, will provide personnel recovery support to other agencies in
accordance with DoD Directive 2310.2, Personnel Recovery.

(n) Notification and return of personal effects.

(1) The Contractor shall be responsible for notification of the employee-designated next of Kin,
and notification as soon as possible to the U.S. Consul responsible for the area in which the event
occurred, if the employee—

(i) Dies;

(ii) Requires evacuation due to an injury; or

(iii) Is isolated, missing, detained, captured, or abducted.
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(2) The Contractor shall also be responsible for the return of all personal effects of deceased or
missing Contractor personnel, if appropriate, to next of kin.

(0) Mortuary affairs. Mortuary affairs for Contractor personnel who die in the area of
performance will be handled as follows:

(1) If this contract was awarded by DOD, the remains of Contractor personnel will be handled in
accordance with DOD Directive 1300.22, Mortuary Affairs Policy.

(2)(i) If this contract was awarded by an agency other than DOD, the Contractor is responsible
for the return of the remains of Contractor personnel from the point of identification of the
remains to the location specified by the employee or next of kin, as applicable, except as
provided in paragraph (0)(2)(ii) of this clause.

(ii) In accordance with 10 U.S.C. 1486, the Department of Defense may provide, on a
reimbursable basis, mortuary support for the disposition of remains and personal effects of all
U.S. citizens upon the request of the Department of State.

(p) Changes. In addition to the changes otherwise authorized by the Changes clause of this
contract, the Contracting Officer may, at any time, by written order identified as a change order,
make changes in place of performance or Government-furnished facilities, equipment, material,
services, or site. Any change order issued in accordance with this paragraph shall be subject to
the provisions of the Changes clause of this contract.

(q) Subcontracts. The Contractor shall incorporate the substance of this clause, including this
paragraph (q), in all subcontracts that require subcontractor personnel to perform outside the
United States—

(1) In a designated operational area during—

(i) Contingency operations;

(ii) Humanitarian or peacekeeping operations; or

(iii) Other military operations; or military exercises, when designated by the Combatant
Commander; or

(2) When supporting a diplomatic or consular mission—

(i) That has been designated by the Department of State as a danger pay post (see
http://aoprals.state.gov/Web920/danger_pay_all.asp); or

(ii) That the Contracting Officer has indicated is subject to this clause.
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19 652.204-70 DEPARTMENT OF STATE PERSONAL IDENTIFICATION CARD
ISSUANCE PROCEDURES (MAY 2011)

(a) The Contractor shall comply with the Department of State (DOS) Personal Identification
Card Issuance Procedures for all employees performing under this contract who require frequent
and continuing access to DOS facilities, or information systems. The Contractor shall insert this
clause in all subcontracts when the subcontractor’s employees will require frequent and
continuing access to DOS facilities, or information systems.

(b) The DOS Personal Identification Card Issuance Procedures may be accessed at
http://www.state.gov/m/ds/rls/rpt/c21664.htm .

(End of clause)

1.10 652.225-71 SECTION 8(A) OF THE EXPORT ADMINISTRATION ACT OF
1979, AS AMENDED (AUG 1999)

(a) Section 8(a) of the U.S. Export Administration Act of 1979, as amended (50 U.S.C.
2407(a)), prohibits compliance by U.S. persons with any boycott fostered by a foreign country
against a country which is friendly to the United States and which is not itself the object of any
form of boycott pursuant to United States law or regulation. The Boycott of Israel by Arab
League countries is such a boycott, and therefore, the following actions, if taken with intent to
comply with, further, or support the Arab League Boycott of Israel, are prohibited activities
under the Export Administration Act:

(1) Refusing, or requiring any U.S. person to refuse to do business with or in Israel,
with any Israeli business concern, or with any national or resident of Israel, or with any
other person, pursuant to an agreement of, or a request from or on behalf of a boycotting
country,

(2) Refusing, or requiring any U.S. person to refuse to employ or otherwise
discriminating against any person on the basis of race, religion, sex, or national origin of
that person or of any owner, officer, director, or employee of such person;

(3) Furnishing information with respect to the race, religion, or national origin of any
U.S. person or of any owner, officer, director, or employee of such U.S. person;

(4) Furnishing information about whether any person has, has had, or proposes to have
any business relationship (including a relationship by way of sale, purchase, legal or
commercial representation, shipping or other transport, insurance, investment, or supply)
with or in the State of Israel, with any business concern
organized under the laws of the State of Israel, with any Israeli national or resident, or
with any person which is known or believed to be restricted from having any business
relationship with or in Israel;

(5) Furnishing information about whether any person is a member of, has made
contributions to, or is otherwise associated with or involved in the activities of any
charitable or fraternal organization which supports the State of Israel; and,
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(6) Paying, honoring, confirming, or otherwise implementing a letter of credit which
contains any condition or requirement against doing business with the State of Israel.

(b) Under Section 8(a), the following types of activities are not forbidden **compliance with
the boycott," and are therefore exempted from Section 8(a)'s prohibitions listed in paragraphs
(a)(1)-(6) above:

L11
1999)

(1) Complying or agreeing to comply with requirements:

(i) Prohibiting the import of goods or services from Israel or goods produced or
services provided by any business concern organized under the laws of Israel or
by nationals or residents of Israel; or,

(ii) Prohibiting the shipment of goods to Israel on a carrier of Israel, or by a
route other than that prescribed by the boycotting country or the recipient of the
shipment;

(2) Complying or agreeing to comply with import and shipping document requirements
with respect to the country of origin, the name of the carrier and route of shipment, the
name of the supplier of the shipment or the name of the provider of other services, except
that no information knowingly furnished or conveyed in response to such requirements
may be stated in negative, blacklisting, or similar exclusionary terms, other than with
respect to carriers or route of shipments as may be permitted by such regulations in order
to comply with precautionary requirements protecting against war risks and confiscation;

(3) Complying or agreeing to comply in the normal course of business with the
unilateral and specific selection by a boycotting country, or national or resident thereof,
of carriers, insurance, suppliers of services to be performed within the boycotting country
or specific goods which, in the normal course of business, are
identifiable by source when imported into the boycotting country;

(4) Complying or agreeing to comply with the export requirements of the boycotting
country relating to shipments or transshipments of exports to Israel, to any business
concern of or organized under the laws of Israel, or to any national or resident of Israel;

(5) Compliance by an individual or agreement by an individual to comply with the
immigration or passport requirements of any country with respect to such individual or
any member of such individual's family or with requests for information regarding
requirements of employment of such individual within the boycotting country; and,

(6) Compliance by a U.S. person resident in a foreign country or agreement by such
person to comply with the laws of that country with respect to his or her activities
exclusively therein, and such regulations may contain exceptions for such resident
complying with the laws or regulations of that foreign country governing imports into
such country of trademarked, trade named, or similarly specifically identifiable products,
or components of products for his or her own use, including the performance of
contractual services within that country, as may be defined by such regulations.

652.229-71 PERSONAL PROPERTY DISPOSITION AT POSTS ABROAD (AUG

Regulations at 22 CFR Part 136 require that U.S. Government employees and their families do
not profit personally from sales or other transactions with persons who are not themselves
entitled to exemption from import restrictions, duties, or taxes. Should the Contractor experience
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importation or tax privileges in a foreign country because of its contractual relationship to the
United States Government, the Contractor shall observe the requirements of 22 CFR Part 136
and all policies, rules, and procedures issued by the chief of mission in that foreign country.

L12  652.237-72 OBSERVANCE OF LEGAL HOLIDAYS AND ADMINISTRATIVE
LEAVE (APR 2004)

Following are the American (US) and Afghan (AF) holidays to be observed by Embassy
Kabul in 2013.

1.12.1 HOLIDAY SCHEDULE:

The following days will be observed as American and Afghanistan holidays: and the Embassy
and the Consulates will be closed to the public on the following official holidays: 2013

DATE DAY HOLIDAY

January 1 (US) Tuesday New Year’s Day

January 20* (US) Sunday Birthday of Martin Luther King, Jr.
January 24**  (Af) Thursday Prophet's Birthday

February 17* (US) Sunday Washington’s Birthday
March 21 (Af) Thursday Nawrooz (Afghan New Year - 1392)
April 28 (Af) Sunday Victory Day

May 26* (US) Sunday Memorial Day

July 4 (US) Thursday Independence Day

July 11%* (Af) Thursday First Day of Ramadan
August 10-12** (Af) Saturday-Monday Eid ul-Fitr

August 19 (Af) Monday Afghan Independence Day
September 1*  (US) Sunday Labor Day

September 9 (Af) Monday Martyrdom of National Hero
October 13* (US) Sunday Columbus Day

October 16-19** (Af) Wednesday-Saturday Eid-e Qurban

November 11  (US) Monday Veterans Day

November 15  (Af) Thursday 10th of Muharram (Ashura)
November 28  (US) Thursday Thanksgiving Day

December 25 (US) Wednesday Christmas Day

NOTES:

*  American holidays marked with an asterisk (*) are observed on a different day than in the
US. Holidays designated by law to occur on Monday (i.e., Birthday of Martin Luther King,
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Jr., Washington's Birthday, Memorial Day, Labor Day, and Columbus Day) are moved to
Sundays for employees at duty posts outside the United States who are regularly scheduled to
work on Monday. This applies to employees whose basic workweek is Sunday through
Thursday. (Pursuant to OPM guidance.)

** Afghan holidays marked with double asterisks (**) are based on the Islamic Calendar and
depend on sightings of the moon. As a holiday approaches, adjustments to this schedule may
be made based on local practice and Afghan government announcements.

American staff are able to observe all American holidays and select Afghan holidays as
marked with; Americans will only observe the first day of Eid ul-Fitr.

LE staff are able to observe all Afghan and all American holidays.

The US Embassy will observe all local holidays, the contractor should request a list from the
COR. Should any of the above listed holidays fall on a local non-work, or local custom
weekend, the contractor shall exercise due diligence to ensure local customs and appropriate

compensation issues are addressed.

Signature:

Full Name:

Title:

Date:

113 652.242-73 AUTHORIZATION AND PERFORMANCE (AUG 1999)

(a) The contractor warrants the following:
(1) That is has obtained authorization to operate and do business in the country or
countries in which this contract will be performed;
(2) That is has obtained all necessary licenses and permits required to perform this
contract; and,
(3) That it shall comply fully with all laws, decrees, labor standards, and regulations of
said country or countries during the performance of this contract.
(b) If the party actually performing the work will be a subcontractor or joint venture partner,

then such subcontractor or joint venture partner agrees to the requirements of paragraph (a) of
this clause.
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.14 652.243-70 NOTICES (AUG 1999)

Any notice or request relating to this contract given by either party to the other shall be in
writing. Said notice or request shall be mailed or delivered by hand to the other party at the
address provided in the schedule of the contract. The contracting officer must make all
modifications to the contract in writing.

SECTION J - LIST OF ATTACHMENTS.

The following items are included in the solicitation as attachments and are a part of the Request
for Proposals. Upon award, the attachments become a part of the contract.

Attachment 1 Standard form (SF) 330

44



45

RFP Solicitation PAS Architectural & Engineering Consultancy Services
U.S. Embassy, Kabul, Afghanistan
SAF20013M - PR2642573

PART IV - REPRESENTATIONS AND INSTRUCTIONS

SECTION K - REPRESENTATIONS, CERTIFICATIONS AND OTHER
STATEMENTS OF OFFERORS OR QUOTERS

K.1  52.203-02 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR
1985)

(a) The offeror certifies that-

(1) The prices in this offer have been arrived at independently, without, for
the purpose of restricting competition, any consultation, communication, or
agreement with any other offeror or competitor relating to-

(i) Those prices;
(ii) The intention to submit an offer;, or
(iii) The methods or factors used to calculate the prices offered.

(2) The prices in this offer have not been and will not be knowingly
disclosed by the offeror, directly or indirectly, to any other offeror or competitor
before bid opening (in the case of a sealed bid solicitation) or contract award (in
the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any
other concern to submit or not to submit an offer for the purpose of restricting
competition.

(b) Each signature on the offer is considered to be a certification by the signatory
that the signatory-

(D Is the person in the offeror's organization responsible for determining the
prices being offered in this bid or proposal, and that the signatory has not participated and
will not participate in any action contrary to subparagraph (a)(1) through (a)(3) above; or

3} )] Has been authorized, in writing, to act as agent for the following
principals in certifying that those principals have not participated, and will not participate
in any action contrary to subparagraphs (a)(1) through (a)(3) above finsert full name of
person(s) in the offeror's organization responsible for determining the prices offered in
this bid or proposal, and the title of his or her position in the offeror's organization];
and

(i)  As an authorized agent, does certify that the principals named in
subdivision (b)(2)(i) above have not participated, and will not participate, in any
action contrary to subparagraphs (a)(1) through (a)(3) above; and
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(iii) As an agent, has not personally participated, and will not
participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above.

(c) If the offeror deletes or modifies subparagraph (a)(2) above, the offeror must
furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

K.2 52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO
INFLUENCE CERTAIN FEDERAL TRANSACTIONS (SEP 2007)

(a Definitions. As used in this provision — “Lobbying contact” has the meaning
provided at 2 USC 1602(8). The terms “agency”, “influencing or attempting to influence”,
“officer or employee of an agency”, “person”, “reasonable compensation”, and “regularly
employed” are defined in the FAR clause of this solicitation entitled Limitation on Payments to

Influence Certain Federal Transactions (52.203-12).

(b) Prohibition. The prohibition and exceptions contained in the FAR clause of
this solicitation entitled “Limitation on Payments to Influence Certain Federal Transactions”
(52.203-12) are hereby incorporated by reference in this provision.

(c) Certification. The offeror, by signing its offer, hereby certifies to the best of
his or her knowledge and belief that no Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a member of
Congress on its behalf in connection with the awarding of this contract.

(d) Disclosure. If any registrants under the Lobbying Disclosure Act of 1995 have
made a lobbying contract on behalf of the offeror with respect to this contract, the offeror shall
complete and submit, with its officer, OMB Standard Form LLL, Disclosure of Lobbying
Activities, to provide the name of the registrants. The offeror need not report regularly
employed officers or employees of the offeror to whom payments of reasonable compensation
were made.

(e) Penalty. Submission of this certification and disclosure is a prerequisite for
making or entering into this contract imposed by 31 USC 1352. Any persons who makes an
expenditure prohibited under this provision or who fails to file or amend the disclosure required
to be filed or amended by this provision, shall be subject to a civil penalty of not less than
$10,000, and not more than $150,000, for each failure.

K.3  52.204-3 TAXPAYER IDENTIFICATION (OCT 98)
(a) Definitions:

"Common parent", as used in this provision, means that corporate entity that owns or
controls an affiliated group of corporations that files its Federal income tax returns on a
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consolidated basis, and of which the offeror is a member.

“Taxpayer Identification Number (TIN)", as used in this provision, means the number
required by the IRS to be used by the offeror in reporting income tax and other returns. The TIN
may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of
this provision in order to comply with debt collection requirements of 31 U.S.C. 7701(c) and
3325 (d), reporting requirements of 26 USC 6041, 6041A, and 6050M and implementing
regulations issued by the Internal Revenue Service (IRS). If the resulting contract is subject to
the reporting requirements described in FAR 4.904, the failure or refusal by the offeror to furnish
the information may result in a 31 percent reduction of payments otherwise due under the
contract.

(c) The TIN may be used by the Government to collect and report on any delinquent
amounts arising out of the offeror’s relationship with the Government (31 USC 7701( c)(3)). If
the resulting contract is subject to the payment reporting requirements described in FAR 4.904,
the TIN provided hereunder may be matched with IRS records to verify the accuracy of the
offeror’s TIN.

(d)  Taxpayer Identification Number (TIN).

TIN:

____TIN has been applied for.

____TIN is not required because:

___ Offeror is a nonresident alien, foreign corporation, or foreign partnership that
does not have income effectively connected with the conduct of a trade or
business in the U.S. and does not have an office or place of business or a
fiscal paying agent in the U.S.;

___Offeror is an agency or instrumentality of a foreign government;

____Offeror is an agency or instrumentality of the Federal Government.

(e) Type of Organization.

___Sole Proprietorship;

___Partnership:

____Corporate Entity (not tax exempt);

___ Corporate Entity (tax exempt);
____Government entity (Federal, State, or local);
____Foreign government;

___ International organization per 26 CFR 1.6049-4;
___Other
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® Common Parent.
___Offeror is not owned or controlled by a common parent as defined in
paragraph (a) of this clause.
____Name and TIN of common parent;

Name
TIN

K.4 52.204-8 Annual Representations and Certifications. (Feb 2012)

(2)(1) The North American Industry Classification System (NAICS) code for this acquisition is
236220 for Construction Management, commercial and institutional building or
Warehouse construction; 237310 for Construction Management, highway road, street or
bridge; 237990 for Construction Management, outdoor recreation facility; 236118 for
Construction Management, residential remodeling; 237110 for Construction Management,
water and sewage line and related structures.

(2) The small business size standard is $28.5 million.

(3) The small business size standard for a concern which submits an offer in its own name,
other than on a construction or service contract, but which proposes to furnish a product which it
did not itself manufacture, is 500 employees.

(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation,
paragraph (d) of this provision applies.

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently
registered in CCR, and has completed the ORCA electronically, the offeror may choose to use
paragraph (d) of this provision instead of completing the corresponding individual
representations and certifications in the solicitation. The offeror shall indicate which option
applies by checking one of the following boxes:

[ ] (i) Paragraph (d) applies.

[ 1(ii) Paragraph (d) does not apply and the offeror has completed the individual
representations and certifications in the solicitation.

(c)(1) The following representations or certifications in ORCA are applicable to this
solicitation as indicated:

(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to
solicitations when a firm-fixed-price contract or fixed-price contract with economic price
adjustment is contemplated, unless—

(A) The acquisition is to be made under the simplified acquisition procedures in
Part 13;

(B) The solicitation is a request for technical proposals under two-step sealed bidding
procedures; or
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(C) The solicitation is for utility services for which rates are set by law or regulation.

(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain
Federal Transactions. This provision applies to solicitations expected to exceed $150,000.

(iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not
include the clause at 52.204-7, Central Contractor Registration.

(iv) 52.204-5, Women-Owned Business (Other Than Small Business). This provision
applies to solicitations that—

(A) Are not set aside for small business concerns;
(B) Exceed the simplified acquisition threshold; and
(C) Are for contracts that will be performed in the United States or its outlying areas.

(v) 52.209-2, Prohibition on Contracting with Inverted Domestic Corporations—
Representation. This provision applies to solicitations using funds appropriated in fiscal years
2008, 2009, or 2010.

(vi) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to
solicitations where the contract value is expected to exceed the simplified acquisition threshold.

(vii) 52.214-14, Place of Performance—Sealed Bidding. This provision applies to
invitations for bids except those in which the place of performance is specified by the
Government.

(viii) 52.215-6, Place of Performance. This provision applies to solicitations unless the
place of performance is specified by the Government.

(ix) 52.219-1, Small Business Program Representations (Basic & Alternate I). This
provision applies to solicitations when the contract will be performed in the United States or its
outlying areas.

(A) The basic provision applies when the solicitations are issued by other than DoD,
NASA, and the Coast Guard.

(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or
the Coast Guard.

(x) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by
sealed bidding and the contract will be performed in the United States or its outlying areas.

(xi) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to
solicitations that include the clause at 52.222-26, Equal Opportunity.

(xii) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations,
other than those for construction, when the solicitation includes the clause at 52.222-26, Equal
Opportunity.

(xiii) 52.222-38, Compliance with Veterans’ Employment Reporting Requirements. This
provision applies to solicitations when it is anticipated the contract award will exceed the
simplified acquisition threshold and the contract is not for acquisition of commercial items.
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(xiv) 52.223-1, Biobased Product Certification. This provision applies to solicitations that
require the delivery or specify the use of USDA—designated items; or include the clause at
52.223-2, Affirmative Procurement of Biobased Products Under Service and Construction
Contracts.

(xv) 52.223-4, Recovered Material Certification. This provision applies to solicitations
that are for, or specify the use of, EPA—designated items.

(xvi) 52.225-2, Buy American Act Certificate. This provision applies to solicitations
containing the clause at 52.225-1.

(xvii) 52.225-4, Buy American Act—Free Trade Agreements—Israeli Trade Act
Certificate. (Basic, Alternate I, and Alternate II) This provision applies to solicitations containing
the clause at 52.225-3.

(A) If the acquisition value is less than $25,000, the basic provision applies.

(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision
with its Alternate I applies.

(C) If the acquisition value is $50,000 or more but is less than $67,826, the provision
with its Alternate II applies.

(xviii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations
containing the clause at 52.225-5.

(xix) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan—
Certification. This provision applies to all solicitations.

(xx) 52.225-25, Prohibition on Contracting with Entities Engaging in Sanctioned
Activities Relating to Iran—Representation and Certification. This provision applies to all
solicitations.

(xxi) 52.226-2, Historically Black College or University and Minority Institution
Representation. This provision applies to—

(A) Solicitations for research, studies, supplies, or services of the type normally
acquired from higher educational institutions; and
(B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the
clause at 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business
Concerns.
(2) The following certifications are applicable as indicated by the Contracting Officer:
[Contracting Officer check as appropriate.]
__ (i) 52.219-22, Small Disadvantaged Business Status.
__(A) Basic.
__(B) Alternate 1.

__(ii) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End

Products.
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